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TRUST DEED

Dated: AuguSt 7 ,19 88
From DENNIS S. AVERY gnd SARI,.['L\_.G:.A\_IEB:{M.W v ey the " Grantor”
Box 83939, San Diego, California 92138

Mailing Address:
To: WESTERN BANK, the “Beneficiary” ‘or “Lender")
Klamath Falls ___‘Branch
Mailing Address: _421 South Seventh Street, Klamath Falls, Oregon 97601-0322

anD: Kiamath County Title Company the “Trustee”
Mailing Acdress: P. 0. Box E], Klamath Fa]]s, OR 97601

The lender has loaned money or exte1dec creditto _DENNIS S. AVERY & SARITA G. AVERY * (Borrower),
which is repayable with interest according to the terms of the following described promissory note(s):
ORIGINAL CURRENT DATE FINAL

DATE OF PRINGIPAL PRINCIFAL MONTHLY PAYMENT
NOTE BALANCE BALANCE PAYMENT 1S DUE

&N?/ 88 $216,874.00 $216,874.00 $2499.14 9-1-91

The term “indebtedness” as used in “his Trust Deed shall mean (a) the principal and interest payable under the note(s) and
under any number uf extensions and/or renewa's of the note(s), (b) any future amounts, together with interest, that the lender may in
its ebsolute discretion loan to Borrower or Giraritor under this Trust Deed and any number of extensions and/or renewals thereof, (¢)
any and all other indebtedness, obligations and liabilities of Borrower or Grantor to Lender now or hereafter existing, matured or to
mature, absolute or contingent, and where/er payable, including such as may arise from advances made by Lender to, or for the
benafit of Grantor or Borrower, endorsements, guaranties, acceptances, bills of exchange, promissory notes, or other paper dis-
counted by Lender or taken as security for eny loans or advances of any kind, sort or description whatsoever, and (d) any sums paid
or advanced by the lender to discharge obl:gations of Grantor &s permitted under this Trust Deed, with interest. The.interest rate,
payment terms and balance dus under the notz(s) or any other obligations secured hereby may be indexed, adjusted, renewed or
renegotiated in accordance with the terms of the note(s) or other obligation.

Grantor irrevocably granis, bargains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
debiedness and performance of all obligetions of Grantor under this Trust Deed, the following described property located in
_Klamnath County, Orzgon, describec! as:

88 UG 12 210 06

See Attached Exhibit A

which has the address of ___4535-45 Soyth Sixth Street. Klamath Falls, OR 97601 together with the
tenemants, hereditaments and appurtenances now or hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property, and all other fixtures now or hereafter installed in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted or grosing thereon, and (uniess this Trust Deed Is being given to secure an extension of
consummer credit requiring disclosure under the Federal Truth and Lending Act), Grantor also hereby grants to Lender a Uniform
Commercial Code security intercst in all equipmient, machinery, furnishings and other articles of personal property now or hereafter
located on or used in connection with the p ‘operty; all of the foregoing is collectively referred to as the “Property’. Grantor further
hereby assigns to Lender as additional security “or payment of the indebtedness and performance of all obligations of Grantor, all
presert and future rents, leases, and profits.from the Property. If this Trust Deed is a commercial Trust Deed as described in ORS
86.770. the beneficiary shall be entitled to a Jeficiency judgment in the event of foreclosure by judicial proceeding. THE PROPERTY
IS NOT CURRENTLY USED FOR AGRICUL 'URAL, TIMBER OR GRAZING PURPOSES. )

*Inser: “Grantor” or name of borrower if diiferent from Grantor.

RE-23 8:84




COVENANTS OF GRANTOR.
To protect the security of *his Trust Deed, Grantor agrees as follows:

1.1 Maintenance of the Property. Grator agrees to maintain the Property in good condition at all times. Grantor shall pro-
mptly make all necessary repairs, replacements and renewals sg that the value of the Property shall be maintained. and Grantor
shall nct commit or permit any ‘vaste on the Property. Grantor will not permit any portion of the Property to be used for
unlawful purpose. Grantor wili cemply promptly viith all laws, orcinances, regulatio
jurisdiction thereof relating to the Property or the i e
buildings, improvements, fixtures, equipment or anpliances now or hereafter upon the Property or remove the same therefrom, or
permit any tenant or other person to do so, withcout the written consent of the lender. The lender shall not unreasonably withhold
conset to any remodeling or alterations if tre lender’s security hereunder is not jeopardized.Lendershalt have the right at any
time, and from time to time, to enter the Proper:y for the purpose of inspecting the same.

1.2 Completior of Construction. if scrae or all of the procsads of the loan Creating the indebtedness are to be used to con-
struct or complete construction or make any ‘enovations to any ‘raprovement on the Property. Grantor agress to commence con-
struction promptly and in any event within thi-ty (29) days from the: date of this instrument. and complete the same in accordance
with any agreements relating to construction plawis and specifications satisfactory to Lender within eight (8) months of the date
of this instrument; Grantor agrees to allow Lencer to inspect said Property at all times during construction: Grantor agrees to
replace any work or materials unsatisfactory to |.2nder within fiftaen (15) calendar days after notice to the grantor of such fact:
and the ¢rantor agrees that work shall not cezse on the construction of such improvement for any reason whatsoever for a period
of fifteer: (15) consecutive days.

1.3 Taxes and Assessments. Grantor shail pay, when due. al| taxes and assessments that may be levied upon or on ac-
count of the Property, this Trust Deed or the indestedness secured hereby, or upon the interest or estate in the Property created
or represanted by this Trust Deed whether levied against Grantor or otherwise,

1.4 Liens. Grantor shall pay as due all lier s or c'aims for work done on or for services rendered or materials furnished to
the Property. Grantor shall maintain the Property f-ee of any liens naving priority over or equal to the interest of the lender under
this Trust Deed, except for: .

a. The lian of taxes and assessments not delinguent:
b. Those mentioned in subparagreph 1.5; and
c. Permitted encumbrances as defined in paragragh 4.

15 Disputed Liens. Grantor may withho'd paymenit of any tax. asse
over the obligation to pay, so long as the | 2’8 i i
nonpayment, Grantor shall within thirty ( t i iling, i e lien or deposit
with the lender cash or a sufficient suret cient to discharge the lien,
plus any costs, attorney fees or other ¢ a resuit of foreclosure or sale under the lien.

1.6 Insurance. Grantor shal) carry such insurance as the Jender may reasonably require. This shall include insurance on
the Property against loss or damage by fire and the additional risks covered by a standard endorsement for extended coverage.
Insurance on the Property shall be carried in caompanies and under policies reasonably satisfactory to Lender. and shali be main-
tained at &l times in an amount equal to the full inz urable value of the Property. and in an amount sufficient to comply with any
co-insurance provisions in any policy.

All policies of insurance on the Property shal: bear an endorsement naming Lender as a loss
eposited with Leder. In the event of loss, Grantor shall j
proof of loss if it is not promptly made by Grantor. Proceeds shall be payable directly t y compromise with any in-

surance company and make a final settlement which shall be binding upon Grantor. The lender may, at its election, apply the pro-
ceeds {c the reduction cf the indettedness or the rastoration or repair of the Property.

At least thirty (30) days prior 1o the expiration of any policy, a cepy cf or certificate for a satistactory renewal or substitute
policy sha'l be secured by Grartor and delivarad ts Lender.

2. RESERVES: MORTGAGE INSURANCE FREMIUMS,

2.1 Reserve Payments. If alloved by law, anc :f Grantor and Lender do not otherwise expressly agree in writing, Lender may
require Grantor to maintain reserves for payment of taxes (including special assessments and other charges against the Property by
governmen:al or quasi-governmental bodies) or premiums on property insurance or both. The reserve shall be created by payment

» to the lender of an amount determined by the lender to be sufficient to produce by the date they are due amounts equal
to the estimated taxes and insurance premiums to be: Haid. If at the time that payments are to be made the reserve for either taxes or
insurance premiums is insufficient, Grantor shall upon demand pay such additional sum as the lender shall determine to be
necessary 1o cover the required payment.

2.2 Reserve Funds. Lender shall not charge a service char
premiums. The reserve shall not constitute a trust and Grant
Lender, and need not invest them for the benefit of Grantor.
uniess appl:cable statutes require payment of in
3. EXPENDITURES BY LENDER.
3.1 In the event Grantor shall fail to do any ¢f the following:

[N Pay any taxes, assessments, foes, Jiens or charges of any kind, now or hereafter existing against the Property
whzn the seme shall become due;

b Provide anv insurarce required hereunder;

C. Pay any sum or sums which may no.v be or hereafter become due and owing to any person or persons who may
have a clairr or interest in or lien upon the Properly, o- other sums having priority hereto or given or suffered contrary to the provi-
sions hereof;

d. Make any repairs or replacements ¢ the Property -equired by other provisions hereof; or
e. Perform each and all of the terris and provisions of this Trust Deed:

the lender, ai Lender's option, without notice 1o th  grantor and withoy: being deemed to have waived any of the provisions hereof,
may take such of the following actions as Lender dew NS approcriats:

a Pay any amounts which Grantor has failed to pay;

b. Provide and pay for insurance w hica Grantor has failed to provide:

(o} Make any necessary expendituras 3 repairs; or

d. Take any action required of Grantor nereunder which Grantor has failed to take.

3.2  Anyamounts paid or expended by Lencer shall become dus and payable by Grantor forthwith, shall bear interest at the
Same rate &s provided in the note from the date of ¢ €. and shall be secured by the lien of this Trust Deed, together with the
reasonablz artorney fees and other expenses attendir g the same: and any such failure on the part of Grantor shall be deemed a
breach of the covenants of this Trust Deed. The rights proviced for in -his paragraph shall be in addition to any other rights or any

remedies tc which Lender may be entitlad on account of the dafault, and Lender shall not by taking the required action be deemed to
have cured the default so as to bar any remedy that Lender otherwisa would have had.
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4. WARRANTY: DEFENSE OF "ITLE.

Grantor warrants that it holds meschantable title to the Property in fee simple, free of all encumbrances other than (a) those

enumerated in the title poticy, if any; issued for the bena-it of the lender; anc {b) the encumbrances described as:..___
none

in connection with this transaction and accepted by tre lender (herein referred to as “Permitted Encumbrances”). Grantor warrants
and will forever defend the title against the lawtul claims, other than Permitied Encumbrances, of all persons. In the event any ac-
tion or proceeding is commenced that questions Grantor's title or the interest of the lender under this Trust Deed, Grantor shall de-
fend the action at Grantor's experise. If any Permitted Encumbrance is a lien, Grantor shali pay any sums and do any other acts
necessary to prevent a defauit or prevent any action or condition which with the lapse of time, the giving of notice, or any other action
of creditor, would be a default or enatls any creditor to declare a default or foreclose any Permitted Encumbrance which is a fien.

5. CONDEMNATICN.

i all or any part of the Property is condemned. <he lender may at its election require that all or any portion of the net pro-
ceeds of the award be applied on thz indebtedness. The net proceeds of the award shall mean the award after payment of ail
reasonable costs, expenses and atto'ney fees necessarily paid or incurred by Grantor and the tender in connection with the con-
demnation. if any proceeding in cand =mnation is filed, Grantor shall promptly take such steps as may be necessary to defend the
action and obtain the award. Grantor hereby assigns to Lender the net proceeds of any condemnation award.

6. DUE CN SALE CLAUSE.

Grantc: ~srees that Lender may, at Lender's option, declare the entire indebtedness immediately due and payable if all or any
part of the Property, or an interest therein, is sold, trarisferred, assigned, further encumbered, or alienated. If Lender exercises its op-
tion to accelerate Grantor agrees tha: Lender may use any default remedies permitted under this Trust Deed and under applicable
law. Grantor agrees that Lender may axercise Lender's rights under this Due-On-Sale provision each time ail or any part of the Pro-
perty, or an interest in the Property is eold, transferred, assigned, further encumbered, or alienated whether or not Lender previously
exercised Lender's rights under tiis ¢r any other Due-On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEIMENTS.

This instrument shatl constitut a security agreement with respect to any personal property included within the description of
the Property. Grantor shall join with Lender in executing one or more financing statements under the Uniform Commercial Code and
shall file the statement at Granto”’'s expense in all public offices where filing is required to perfect the security interest of the lender
in any personal property under the Uniform Commercial Code.

8. DEFAULT.
The following shall constitute events of default:
8.1 Any portion of the intebtedness is not paid when it is due.

8.2 Failure of Grantor within :he time required by this Trust Deed to make any payment for taxes, insurance, or mortgage in-
surance premiums o- for reserves fcr such payments, or any payment necessary to prevent filing of or discharge any lien.

83 Failure of Grantor te nerfcrm any other obligation under this Trust Deed within twenty (20) days after receipt of written
notice from the lender specifyiny th2 failure.

8.4 If this Trust Deed secures a construction .o0an, any failure of Grantor or builder or any other person or entity to comply
with or perform any provision of any sonstruction loen agreement executed in connecticn with the loan within twenty (20) days after
receipt of written notice from Beneficiary specifying the faiture.

85 Defaultir: any obligation secured by alien which has or may have priority over this Trust Deed, or the commencement of
any action to foreclose any prior lier.

86 Either Grantor or Borrower become insoivent, file a voluntary petition in bankruptcy, become subject to an involuntary
petition in bankruptcy, make an assignment for the tenefit of creditors, or consent to the appointment of a receiver or Trustee for
any portion of the Property or all or a substantial part of Grantor's or Borrower's assets.

8.7 Default by Grantor cr any predecessors in title of Grantor, as lessee or sublessee, under the terms of any lease or
sublease of the Property to which Grantor is a party or through which Grantor's interest in the Property is derived.

9. RELEASE ON FULL PERFORVIANCE.

When all sums secured by this Trust Deed are paid Lender shall request Trustee to reconvey the above described real proper-
ty. Trustee shall, without warranly, r2convey the real property to the person iegally entitled thereto. Such person shall pay all fees for
filing the reconveyance and shell pay Trustee a reasonable fee for preparation and execution of the reconveyance instrument.

10. RIGHTS AND REMEDIES ON DEFAULT.

10.1 Upon the occurrence of any avent of default and at any time thereafter, the lender may exercise any one or more of the
following rights and remedies:

a. The right at its odtion by notice to Borrower to declare the entire indebtedness immediately due and payable.

b. With respect o all or any part of the Property that constitutes reaity, the right to foreclose by judicial foreclosure
in accordance with applicable law.

C. The right to have the Trustee seli the Property in accordance with the Deed of Trust Act of the State of Oregon and
the Uniform Commercial Code of tha State of Oregon where applicable, at public auction to the highest bidder. Any person except
Trustee may bid at the trustee's sale. The power of sale conferred by this Trust Deed and the faw is not an exclusive remedy and
when not exercised, Lender may fcraclose this Trus: Deed as a mortgage. The trustee is not obligated to notify any party hereto of
pending sale under any other deed of trust or of any action or proceeding in which Grantor, Trustee, or Lender shall be a party,
unless such action or proceeding s brought by the trustee.

d. V{ith respect to ail or any part of the Property that constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code.

e. The right, without notice to Grantur, 10 take possession of the Property and collect all rents and profits, including
those past due and unpaid, ancl apgly the net procueds, over and above the lender's costs, against the indebtedness. In furtherance
of this right the iender may requirs any tenant or other user to make payments of rent or use fees directly to the lender, and
payments by such tenant or user ¢ the lender in response to its demand shall satisfy the obligation for which the payments are
made, whether or not any progper g-ounds for the demand existed.

f. The right to have a receiver appointed to take possession of any or all of the Property. with the power to protect
and preserve the Property and 10 oporate the Property preceding foreclosure or sale and apply the proceeds, over and above costs of
the receivership, against the indely.edness. The receiver may serve without bond if permittec by law. The lender’s right to the ap-
pointmant of a recaiver shall ex ist +hether or not apparent value of the Property exceads the indettedness by a substantial amount.

g. Subject to any limitations imposed by law, the right to obtain a deficiency judgment in the event the net sale pro-
ceeds of any foreclosure sale are insufficient to pay the entire unpaid indebtedness.

h. Any other right ot remedy provided in this Trust Deed, the promissory note(s) evidencing the indebtedness, any
construction loan agreement, any other security document, or under law.




10.2 in SXercising its rights and remedies, the lender ang Trustee shall
Separately or 10 sell certain portions of the Property and refrain from sellin
public sale on all or any portion of the Praperty. The lenda- shall give Gra
sale of any personal property or of thi tirva after which any pri
.Reasonable notice shall mean notice Jiven at least ten (10) 2 ition. 'e7 Dy either party of
4 breach of a provision of this agreerien? shall not cons:izute a waiver of or prejudice the party’s right otherwise 1¢ ceme
sompliance with that provision or any other provision. Election by the lender to Pursue any remedy shall not exclude pursuit of any
other remedy. and an election to makz ey penditures or take aclion to perform an obligation of Grantor under this Trust Deed after
failure of Gran:or 1o perform shall not affeat the lender’s right to declare 3 default and exercise its remedies under this paragraph.
10.3 In the event suit or action is instituted to exforce any of the terms of this Trust Deed the lender shall be entitled to
1ecover from Grantor such sum as the court may adjudgs reasonable as attorney fees at Y appeal. All reasonable
£xpenses incurred by the lender that are nac i ! ini i its interest or the en-
torcement of its rights., including witk out -imitati , ching records. obtaining title reports. surveyor's reports. at-
tarneys’ opinions or title insurance. vihether or not any court action is involved, shall become part of the indebtedness payabie on
Gemand and shall bear interest at the sarme rate as provided in the note from the date of expenditure until paid.

1. NOTICE.

Any notice under this Trust Dead shall be in writing and shaij be effective when actually delivered or. if mailed, when
daposited as registered or certified mail clirected to the acdress stated in this Trust Deed. Either party may change the address
for notices by written notice to the other rarty.

12. SUCCESSION: TERN,S.

12.1 Subject to the limitations s-atec in this Trust Deed on transter of Grantor's interest. this Trust Deed shall be binding
Uron and inure to the benefit of the parties, their successoars and assigns.

12.2 in construing this Trust Dead ang the term Deed of T(Wrﬁﬁﬁb\egd shall encompass the term Security Agreement
'when the instrument is being construed with tespect to ary.gdrsonal property.

12.3 Attorneys’ fees. “Attorneys’ fees " ag :hat/tenﬁ'is used in the n))té"and this Frigst Deeg. shall include attorneys' fees, if
any, which may be awarded by an app:atiate court,.~ ~ /){ - B

Cﬁérﬁﬂ ~rip
REGOH--

STATE OF &
County of 5’%‘/ ...... }/ef”& .......

BE IT REMEMBERED, T hat on this. <4e..day of. . August ceee o, 1988,
b:fore me, the undersigned, a Nota-y Public in and for sajd County and State, personally appeared the within

named . ...DENNIS;.S....AV.ERY.,and..SARI.TA..G...A.AVERY

C executed the within instrument and
--executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, 1
i

OFFICIAL SEAL 4

FAYE JOHNSON |
eh ELIC . CALIFORMA N Ay 2 - .
INCIeAL OFFICE i1y . 7/;//”
DIEGQ CounTy <
By Loortssion by Myren % 159
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REQUEST FOR RECONVEYANCE
To Trustee:

The undersigned is the holder of the nots or rotes secured 2y this Trust Deed. Said note or notes, together with all other in-
debtedness secured by this Trust Deed, have bsan paid in full. You are hereby directed to cancel said note or notes and this Trust
Deed. which are delivered hereby, and to rezonvay, without warranty, all the estate now held by you under this Trust Deed to the
Persor or persons legally entitled thereto,

Date:_

19

R —\—‘\\M

REQUEST FOR RECONVEYANCE
To Trustee:

The undersigned is the holdar of the note ¢1 naes FRCUred v this Trust Doed. Saig e 07 notes, together with all other in-
debtedress secured by this Trust Deeq, havay beo paidin #y0 y 2aare tereby directed to cancel said note or notes and this Trust
Deed, which are aohverad hereby. and to TeCconver . without warr a My, all the estate now held by you under this Trust Deed to the
person or persons leqgally entitled thereto.

Date: __ . ST | < DU




EXHIBIT A - Avery, Dennis S, and Sarita G.

Property Description
—__ Prog

DESCRIPTION OF PROPERTY
———— 0 ¥ TROPERTY

The following described real property situated in Klamath County, Oregon:

A tract of land situated In the SEINWE of Section 2, Township 39 South, Range 9
East of the Willamette Meridian:

PARCEL 1: Beginning At a point on the North right of way line of that

portion of the Xlamath Falls~Lakeview Highway known as South Sixth Street,

which is North 0°35° Wesit 40 feet frem the Southwest corner of the SEtNWE;

thence North 88°57¢ East: along the North right of wa

feet, and the true point of beginning;

along said Highway 100 feet; thence N

SENWE, 111.2 fee 3 » 1965, in
Klamath County, Oregon; thence South

88°57' West 100 feet; thance South parallel to the West line of the SE}NW}

111.2 feet to the point of beginning.

PARCEL 2: Beginning a1 a point whichk is North 0°35' West 30.0 feet, and
North 88°57! East, 135.0 feet ° t 111.22 feet from the
Southwest corner of ELN hip 39 South, Range 9 East of
the Willamette Meridian; thence continuing North 0°35' West, a distance of 50.0
feet; thence South 88°57' Wast a distance of 100 feet; thence South 0°35! East
a distance of 50.0 feet; thence North 33°57' East a distance of 100.0 feet,
more or less, to the point of beginning, being a portion of the WHWLSEINWE of
Section 2, Township 39 South, Range 9 East of the Willamette Meridian,

PARCEL 3: West 191.2 feet from the
ownship 39 South, Range 9 East of
West a distance of
100 feet; thence North 88957 ; thence South 0°35!
Eagt 100 feet; thence South 33°57° eet to the point of
beginning, being a portion of said ion 2, Township 39 South,
Range 9 East of the Willavette Meridian.

Return to: Western Bank
421 S 7th Street
Klamath Falls, Or 97:01

STATE CF OREGON: COUNTY OF KLAMATH: §8.
c y Title . 12th
Filed for record at request of Rlamsth County Title Co the day

of dug. AD. 9 88 ar .. 10:06 oclock __A. M., and duly recorded in Vol. M88

of Mortezagas on Page __ 12988 |
Lvelyn Biehn . County Clerk

FEE $28"OO By\@x,(/yl’I[//yL(‘ ‘7%(,@'/,& s te




