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TRUST DEED

ele)

23rd

THIS TRUST DEED, madie this

MICHAEL J.

MO

as Grantor,

T e day of

Lodugust e

, 1 988, between

Y s ettt eeacaeens eveamaemiaceenaan »

WITNESSETH:
Grantor irrevocably graats, bargains, sells and conveys to trustee in trust, with power of sale, the property

in

......... ......County, Oregon, described as:

The West 39 feet of Lot 9 and the East 21 feet of Lot 10, DE BIRK HOMES, according
to the official plat thercof on file in the office of the County Clerk of Klamath

County, Oregon.

Tax Account NO. 3909-1CDD-5300

together wich all and singular the tanem-ats, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or herealter apperraining, and vhe ronts, issues and grofits thereof and all fixtures now or hercafter attached ro or used in connec-

tion with said real estare.

FOR THE PURPOSE OF HECURING PERFORMANCE of each agreement of grantor hervin contained and payment of the

sum of SIX THOUSAND. NINE. HUNDRED.THIRTY.NINE.&.41/100

($6,939.41)

note of even date hereu-'vith,' payabl: ;'o Iwhe{iciaryvor' arliéf and }J{ad
. per terms of note .

not sooner paid, to be due and payible

Dollars, with interest thereon according to the terms of a promissory
e by grantor, the final payment of principal and interest hereof, if

190 .

The date of maturity of the debt sacured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed ro be

sold, conveved, assigned or alienated by

the grantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, ali obiiiations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately dus: arnc payable.

To protect the szcurity of this tivst deed, grantor igrees:

1. Tc protect, prescrve and maimain s !
and repair; not to remove or demolish ary building or improvemient thereon;
not to commit or peimit any waste of said prope-ty.

. To complete or restore promytly and in good and -vorkmaniike
manner any building or improvement wiich rmay be constructed, dimaged or
destroyed thereon, and pay when due all cests incurred therefor,

. To comply with all laws, ordir ances. regulations, coverants, condi-
tions and restrictions affecting said property; il the bereficiary so requests, to
join in executing such financing statementi pu-tuant to the Uniforn: Commer-
cial Code as the beneliciary may require anc to pay for iiling seme in the
proper public citice or ollices, as well 4 the vost ot all lien searches made
by filing officers or searcling agencies as muy be deemed desirable by the
beneficiary.

4, To provide and continuously inain‘e'n insurance on th buildings
now or herealter erected 0n the said prernises gainst foss or damage by lire
and such other hazards as the beneliciary may from time to tim- requite, in
an amount nat less than § . . , written in
companies acceptable to the beneliciary, with. ‘oss payable to the latter;, all
ralicies of insurance shall be delivered :c thr freneli ¥ a3 svor sy imsured;
it the granto: shall tail lor any reason to precure anv such insurance and to
deliver said policies to the beneficiary at .east f{iiteen days prior to the expira-
tion of any policy of insurance now or hercifter placed on suid buildings,
the beneliciary may procure the same at jantor’s expense. The amount
collected under any lire ot other insurance pcly may be applied by benefi-
ciary upon any indebtedness secured hereby «rd in such order as beneficiary
may determine, or at option of beneliciaiy the entire amount so collected, or
any part thercof, may be released to grurtor. Such application or release whall
not cure or waive any default or notice n° defa:lt hercunder or invalidate any
act done pursuant to such notice.

5. To keep d premises free from construction liens and to pay all
taxes, assessments and other charges that mav be levied or assetsed upon or
against said property before any part o' suck taxes, assessments and other
charges becorme past due cr delinquent a1d promptly deliver rectipts therefor
to beneliciary; should the grantor lail to iake payment of any iaves. assess-
rments, insuriance premiums, liens or othe- ch.ufes payable by grantor, either
by direct peyment or by providing beneficiary with funds wirh which fo
make such payment, beneliciary may, . its option, make payment thereof,
and the amount so paid, with interest at :he rate set forth in the naote secured
hereby, together with the obligations destribed in paradraphs 6 anl 7 of this
trust deed, shall be added to and becom: a port of the debt secured by this
trust deed, without waiver of any rights arising irom breach ol uny of the
covenants hereof and for such payments, with interes: as aloresaid the prop-
erty hereinbefore described, as well as ‘he Jrantor, shall be bound to the
same extent that they are bound for tle puyment of the obligation herein
described, and all such payments shall bd imrsdiatels due and parable with-
out notice, and the nonpayment thereol saall, ¢ the option of the aenefictiry,
reader all sums securcd by this trust deed inraediately due and payable and
constitute o breach of this vrist deed,

6. To pay all costs, fees and exponses ol this trust inclucling the cost
of title search as well as the other costs and o spenses of the trustse incurred
in connection with or in eatorcing this ohligui-n and tfrustee’s and attorney’s
teas actually incurred. .

7. To appear in aad defend any action or proceeding pu-porting to
altect the security rights or powers of beelic.zsy or trustee; and i1 any suit,
action or proceeding in which the beneliciiry or frustee may appear, including
any suit for the foreclosure of this derd. to pay all costs and 1 penses, in-
cluding evidence of title and the beneliciiry’s ©ir trustee's attorney s lees; the
amount of attorney’s fees mentioned in tiis paragraph 7 in all cases shall be
tixed by the trial court and in the event of ¢r appes! from any judgment or
decree of the trial court, frantor further agree~ to pay such suni as the ap-
pellate court shall adjudde reasonahble as the heneliciary's or truslee’s atior-
ney’s fees on such appeal.

e i nurtually agieed that:

N In the event thal any portan or al' of sabd pioperty shall be raen
under the right of vnunent domain or con fenuidion, Leneliviary shall Aave the
vight, it it a0 elects, to require that all ¢r any portion of the vnnes pavable
i compenyation for such taking, which ore iy excess of fhe am-unt reqquiited
te pay ol teasonabile vosty, expenses anl atacnes’s feen necessaedy paid or
incurred by grantor in such proceedingds, shail be paid to bengictuy and
applied by it tirst upon ary reasonable costa and evpenses and atserney’s fees,
both in the trial and ll/)')!”ﬂlr‘ courta, fecenatily peid or incutied by bepes
ficiary in nuch proceelings, and the baance apphed upon the indebledness
secured . herehy; and drantor agrees, at' by ouwn expene, fo fake such actions
and execute such instrumoants as shall be necessary in obtainind such com-
pensation, promptly upon beneliciary’s regues:,

9. At any time and from fime to time upon wriften request of bene-
ficiary, payment of its lfe:s and presentuion ol this deed and the note for
endorsement (in case of full reconveyances, for cancellation), withost atlecting
the liability of any persor lor the payment of the indebtedness. trustee rmay
fa) consent to the making of any map r p.at ol suid property; 'b) join in

gdranting any easement or creating any restriction thereon; (c¢) join in any
suhordinarion or other agreement affecting this deed or the lien or charde
thereot: (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
lesally entitled thereto,'” and the recitals therein of any matters or facts shall
be conclusive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

. 10. Upon any delault by grantor hereunder, bencficiary may at any
time without notice, cither in person, by agent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
isstes and prolits, including those past due and unpaid. and apply the same.
le~s costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ticiuary muoy determine.

1. The entering upon and taking possession of said property, the
?r:lh-clinn ol such rents, issues and profits, or the procecds of lire and other
insurance policies o campensation or awarilds lor any taking or damade of the
property, and the application or release thereob as aoresaid, shall not cure or
waive amy default or notice ol default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being ol the
essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity as a mortgade or direct the trustce to fareclose this trust deed by
advertisement and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice oi default
and his election to sell the said described real property to satisly the obligation
secured hercby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the dare the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. Il the detault consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
delaults, the person ellecting the cure shall pay to the beneliciary all costs
and expenses actually incarred in enforcing the obligation of the trust deed
togdether with trustee’s and attorney’s fces nat exceeding the amounts provided
by Law.

’ 14, Otherssise, the sale shall Ie held an the date and at the time and

place designated in the potice of sale or the time to which said sale may
be postponed as provided by law, The trustee muy sell said property either
in one parcel or_in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cas payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of tact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

5, When trustee rells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trusiee and a reavonable charge by trustee's
atterney, 21 to the obligation secured by the truse deed, (3) ta all petsens
having teovnded feny subseguient (o the anterest of the foustes in the trust
dewt wv thed antrsests mav appear 0 the order § srhoriey amd (4 the
seerpdus, i drin S0 the dfanfos o e terest entitled to auch
steeplias,

HYDRETTTSN S LT ]

15, Heneticiary sy bromy fitnre (0 fae apieoing @ sucvessl of aicees
sorx 10 oy frustee pamied herein or o any sucorssor trustee appointed hete:
under Upon such appaointement, and without copveyance fo the saecessor
truster, thee datfer shall be vested with all title, powers and duties conferred
Lpon any fustes hetein named or appointed heceunder, Each such appaintment
arvd aubatitution shadl be made by wonrfen invtrament evecuted by beneficiary,
which, when recarded in the morGlage recvnds of the county or counties in
which the property is situated. shall ? Susive prool of proper appointment
of the successor frustee.

17, Trustee accep:s this trust when this deed, duly executed and
escknowledged is made a public record as provided by law. Trustee is notf
obligated 1o notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which drantor, beneficiary or trustec
shall be a party unless such action or procerding is brought by frust-e

ROTE: The Tiust Dead Act provides that e tiis e hectondee must i either an atiarmey, whe it an adtive member of the Qregion State Bar, o bank, trysr corpany
9¢ savings and loun associction authorzed 18 e businss under thi- laws of Qregon or the United States, a nile insuronce company autherized to msure titie to real

property of this state,

ws stbsidiaries, aff.hoates, -gents o bianches, the United States ur any agency thereof, or on escrow ogent hicensed undar ORS 696,505 10 696,585,




S iy
The grantor covenants and agrees to and with tke beneficiary and those claiming under him, that he is law-
tully seized in fse simple of said described real property and has a valid, unencumbered title thereto EXCEPT prior
Trust Deed in favor of Klamath First Federal Savings & Loan Association, which buyers
harein agree to assume and pay in full

and that he will warrant and forever defend the same against all persons whomsoever.

The granter warrants that the procasds of the loan represanted by the above described note and this trust deed are:
(a)* primarily for gran‘or's personal. farnily or household purposes (see Important Notice below),
BB CENIEAANAEKD KGR EKGERL

26 ¥ M TECKIAEZEK 3 2E 56 R SeXIg3.. b 2.C.

This deed applies to, inures to the benelit of and binds all parties herefo, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and ast igns, The rerm beneliciary shall mean the holder and owner, including pledgee. of the contract
secured hereby, whether or not named as a:beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine end the neuter, and the singular nuniber includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* SMPORTANT NOTICE: Delete, by lining out, whichevar warranty {a} or (b) is
not applicable; if warranty {a) is applicable and thy beneficiary is a creditor
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with fie Act and Reguletion by making reqqired
disclosures; for this purpose use Stavens-Ness Form Ho. 1319, or equivclent.
If compliance with the Act is not required, disregard this notice.

{1{ the signer of the above is o corporation,
use the farm of acknowledgement opposite.)

STATE OF OREGON, ) STATE OF OREGON,

This instrument was acknowledged before m= -on T his instrument was acknowledged before me on .

Uichael J. Clemons

County of ... Countyof .. ...

&s .
cf

s Qe }

Notary Public for O;eéon Hotary Pubhc:or Oregon

.. .. . / 7] . .
« My commission expires: 8’,’1 (o/‘, 2.- 14y commission expires:
R

REQUEST FOR FULL RECONVEYANCE

To bs uvsed only when obligations have baen poid.
TO: o e o e e e e e+ eeae o e e L TUSTRE

The undersigned is the legal owner anc holder of all indsstedness secured by the foregoing trust deed. All sums secured by said
1rust deed have been lully paid and satisiied. You kereby are directed, on payment to you of any sums owing to you under the terms of
siid trust deed or pursuant to statute, t carcel all evidences of indebtedness secured by said trust deed (which are delivered to you
Eerewith together with said trust deed) &rd to reconvey, withotif warranty, to the parties designated by the terms of said trust deed the

estata now held by you under the same. 1fail raconveyance and documents to
DATED: . PR e [ £ JSUN.
Beneficiary
Do not fose or destroy this Trust Desd OR THE NOTE which it secures. 3cth must be delivared to the trustee for cancellation befors reconveyonce will be made.

TRUST DEEDfZ B T sraTE oF OREGON,

(FORM No. 831) : County of !
STEVENS-NESS LAW PUB. CO. 'PORTLAND. Qi(,::::‘:’. . I Certify that the Wit}"jn insf[ument
swas received for record on the ...25thday

‘Michael J. Clemons
2570 BUT (W AVEL .
Klowmnoa b, FeNL S 42603

SPA.CE RESERVED in book/reel/volume No.
Grantor

FOR page ..137196. ... or as fee/file/instru-
RZCORDER'S USE ment/microfilm/reception No. a0719..,
Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

Darlene G. Schmitt
500 Suwenmes Lane Fred |
L lamecda, E.u%..&.). DR.AIEHA..

Beaneliviary

AFTER RECORDING RETURN TO .
Mountain Title Company oZ Evelyn Biehn County Clerk
Klamath County NAME TITLE

. TFee $132.00 Byt fekeats. ZU L Lanoltf. Deputy




