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PROVIDEU, HOWEVER, that untiy the Occurrence of ap event of default,
as stated in the Trist Deed Note, this Trust Deed, and Loan Agreement,
Grantor May remain iy control of ang operate ang manage the Property and
collect apg enjoy 1 rents, revenues, income, issues, and profits
therefrom; and

covenants contained i Agreement,
Trustee shall execute: angd deliver 1igq
reconveyance of the Property.

Grantor viarrants ang either Grantor is 1awfu]1y
seized in fee simple of - : S _real property; and Grantor
has the right and powar - convey the Property:” and that the
Property is free from i »security 1nterests,
except those enumerated in the ALTA title 5

. t of S

Possess the Property;
and Trustee's | hareunder agair ims, whether now existing
or hereafter arising; and that a11 buildings, 1mprovements, and fixtures
NoW or hereafter located on the Lanc are, or wili be, Tocated entirely
within the boundaries of “he Land except as otherwise indicated op the
title insurance policy issued to Beneficiary at the time this Trust Deed
is recorded.

Grantor further covenants ang agrees as follows:
1. Note. Grantor wilj ccuply with those obligations and duties set out

in the Note, which document is incorporated into this Trust Deed by this
reference as fully as if set out verbatim herein.

2. Loan A reement.  Grantor will comply with those obligations and
duties set out in the Loep Lgreement, vhich d t is incorporated into
this Tryst Deed by this reference gag if set forth verbatim
herein.

3. Payment of the Note. Grantor will make all bayments of the interest
and Principal for which prrovision is made in the Note, and in any note or
notes given ip renewal opr replacement thereof, promptly as sych payments

hecome due and payable ard vill pay the unpaid balance of the Note,
¢ upon maturity,

4. Payment of Taxes and Assessments. Grantor wil] Pay, before a fine
¢r penalty might attach far nNonpayment thereof, a7 taxes and assessments
and  all other charges 3ng encumbran:es whatsoever Tevied upon or
assessed, placed, or made ajainst the Property. Grantor wilj promptly
da2liver to Beneficiary or jts assignee any receipts for the payment of
sich taxes, assessments, and other charges.
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5. Use, Maintenance, and _Ajterations. Grantor will not permit or
suffer the use of any of the Property for any purpose other than the use
set out in the Loan Agreement. Grantor wil] keep the buildings and other
improvements now or hereafiler erected on the lLand in good repair and
condition, ordinary depreciation excepted. Grantor will not commit or
permit waste, nor ailter the structural character of any building now or
hereafter erected on the lang without the prior written consent of
Beneficiary, nor do any act or thing which would unduly <impair or
depreciate the value of the Property, nor abandon the Property. 1In the
event of the failure of Grantor to keep the buildings or other
improvements in good repair, Beneficiary may make such repairs at
Grantor's expense as in Beneficiary's sole discretion it may deem
necessary for the proper pres; and any and all sums paid
for such repairs shall bear i " X ate of payment at the rate
specified in the Note, d payable by Grantor on demand, and
shall be fully secured by this Trust Deed. Grantor will not remove from
the Land any fixture or Personal property included in the Property unless
the same

Trust Deed.

within 10 days of mak i i - Grantor wil] comply with al1
present and future laws, ordinances, reguletions, and requirements of any
governmental body applicable to the Property and to the occupancy and
opzration thereof,

The Property is not curreatly used for agriculture, timber, or
grazing purposes, wilj be wused to provide housing for elderly and
disabled persons, and will not in the future be uysed for any purpose
which would result 4n the Toss oF federal tax exemption of the obligation
issued by the Beneficiary to finarce the loan evidenced by the Note.

6. Seneficiary's Richt to Entar and _Inspect. Grantor will permit
Beneficiary, and its agents, to enter upon the Property at at1l reasonable
times to inspect the Property.

7. Compliance with Governmertal Requiremeats. The improvements made
and to be made upon the land, together with all plans and specifications,
comply with alil municipal ordinances and with any dinterim or final
comprehensive Tand yse plan ir effect; and a7l rules of the applicable
fire ~ating or inspection orginization, bureau, association, or office
which are now applicable and, if hecessary, such improvements, plans, and
specifications will pe made to corply with aosplicable ordinances, plans,
and rules which may hereafter becore appiicable.

8. Protection of Property from liens. Grantor will keep the Property
free from all liens, whether superior or subcerdinate to this Trust Deed,
unless Beneficiary has given its prior written consent thereto.
written demand of Beneficiary, irantor will aromptly pay and procure the
release of any lien, whether érising before or after the execution of
this Trust Deed, which in any way may, in the Judgment of Beneficiary,
impair the security of tais Trus: Deed.
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9. Beneficiary's Option _to Pay. 1Ia the event of Grantor's failure to
pay any sums provided for in this Trust Deed, Beneficiary, at its option,
may pay the same. A1l sums paid by Beneficiary and any sums which
Beneficiary may advance to pay insurance premiums shall be added to the
indebtedness and shall bear interest from the date of payment by
Beneficiary at the rate specified in the Note, shall be due from and
payable by Grantor on demand, and snall be fully secured by this Trust
Deed.

10. Insurance. Effeclive at the time of c¢losing on any land and/or
building purchase approved by the Beneficiary, Grantor shall maintain
fire and extended coverage insurance with vandalism and malicious
mischief endorsements on *he property and improvements in the amount of
the full replacement veclue thereo?. Grantor shall maintain public
liability and property dimage dnsurance with 1imits of not 1less than:
$50,000 to any claimant for any number of claims for damage to or
destruction of property, ‘including consequential damages, arising out of
a single accident or occurrence; $100,000 to any claimant for all other
claims arising out of a single accident or occurrence; $300,000 for any
number of claims arising out of a single accident or occurrence. If
self-insured, Grantor, 1in accepting this agreement, certifies that its
self-insurance guarantees coverages at a minimum of the amounts specified
above. If the Grantor discontinues its self-insurance program, Grantor
shall notify the Beneficiary immediately, and furnish the Beneficiary as
its interest may appear with certificates evidencing all required
insurance coverage. Those certificates will name the Beneficiary as
additional insured, and will contain an agreement that the coverage will
not be cancelled or diminished without 30 days' advance notice to the
Beneficiary.

In the event of loss, Grantor shall immediately notify Beneficiary,
which may make proof of loss if it is not made promptly by Grantor.

Insurance proceeds shall be paid directly to Beneficiary which may
deal directly with any insurance company. If Beneficiary by reason of
such insurance receives any money for loss or damage, such amount may, at
the option of Beneficiary, either: (i) be retained and applied by
Beneficiary toward payment of all or part of the indebtedness secured by
this Trust Deed in sich order as Beneficiary may determine, without
regard to whether or not the security of Beneficiary is impaired, or (i1)
be paid over wholly or +in part to the Grantor upon such conditions as
Beneficiary may determin: for the repair of buildings or improvements
jocated on the Property or for the erection of new buildings or
improvements fn their place or for any other purpose or object
satisfactory to Beneficiery. If Beneficiary elects to pay all or a
portion of the insurance proceeds to Grantor, Beneficiary shall not be
obligatad to see to the proper application of any amount paid to Grantor.

11. Beneficiary's Right to Cure. 1If Grantor fails to perform any of the
covenants and agreemenis contained ir this Trust Deed or if any action or
proceeding is commenced which does or may adversely affect the Property
or the interest of Graato~ or Beneficiary, or the title of Grantor, then
Beneficiary, al Beneficiary's optior, and without waiving other remedies,
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may = perform such covenants and agreements, defend against and/or
investigate such action or Proczeding, and take such other action ag
Beneficiary deems lecessary to protect Beneficiary's interest. If any
insurance policy riquired hereunder shal] lapse, Beneficiary shall
entitled to obtain SuCh insurance as Beneficiary deems necessary for the
bprotection of the ’reperty, and: Grantor shall be obligated to pay the
premium  therefore. Grantor irrevocably authorizes and empowers
Beneficiary to enter upon the Property as Grantor's agent, and in
Grantor's name or otherwise, 1t perform any and a7l covenants and
agreements to be perfermed by Grantor as herein provided. Beneficiary
shall, at i:s option, be subrogated to any encumbrance, lien, claim,
demand, and to all tre rights and securities for the payment thereof,
paid or discharged with the principal sum secured hereby or by
Beneficiary under : isi hereof, and any such subrogation rights
contained in this bparagraph shall not require Beneficiary to incur any

do any action hereunder, and Beneficiary shall not be liable

for any demages or claims arising out of action taken by
Beneficiary pursuvant to this Section 17. Any amount disbursed or debts
incurred by Beneficiary pursuant to this Section 11, including, but not
limited to, reasonable attorneys' fees as allowed by statute, with
interest thereon at the rate provided 1in the Note, shall become
additional indebtednioss of Grantor, payable upon demand, and shall pe
secured by this Trust Dead.

12. Condemnation. Grantor hereby irrevocably assigns to Beneficiary any
award or payment which becomes payable by reason of any taking of the
Property, or any par: thereof, either temporarily or permanently,
condemnation or other eminent domain proceedings or by reasons of sale
under threat thereof, or in anticipation of exercise of the right of
condemnation or other eminent domain proceedings. Grantor
immediately notify Beneficiary of such proceedings of which it has
knowledge. Grantor will file and prosecute in good faith and with due
diligence what would otherwise be its claim in any such award or payment
and will cause the sane to be collected and paid over to Beneficiary, and
Grantor irrevocably aithorizes and empowers Beneficiary, in the name of
Grantor or otherwise, to file, pbroszcute, settle, or compromise any such
claim and to collect, receipt for, and retain the same. The proceeds of
the award or payment may be releasad to Grantor after deduction of aljl
reasonable costs and expenses, inciuding attorneys' fees, which may have
been incurred by Bereficiary in the collection thereof, or may be
applied, at the sole discretion of Benefici to restoration of the
Property or to the recuction of the indebtedness secured hereby, without
regard to whether the security of Bereficiary is impaired.

13. MNo_Discrimination. 50 long as this Trust Deed and the Note secured
hereby are held by Beneficiary, Grantor will not execute or file for
record any instrument which imposes a restriction upon the sale or
occupancy of the Property on the basis of race, creed, color, religion,
sex, marital status, national origia, or status with regard to public
assistance or local residency, excepit as provided by law.

14.  Security Agreement..  This Trust Deed shall constitute a security
agreement with respect to any fixturas attached to the Property to secure
all indebtedrezss and obligations secured by this Trust Deed and all
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future advances and al] future indebtedness and obligations of Grantor to
Beneficiary. This Trust Deod shall also constitute a financing statement
and shall be filed for recording in the real estate records of the county
where the property is located.

15. Events of Default. Each of the following occurrences shali
constitute an event of defaylt hereunder:

a. Grantor fails to pay the Note in accordance with its terms;
fails duly to perrform or observe any of its covenants or
commitments contaired in this Trust Deed within 30 days after
notice from Beneficiary; or fails to duly perform or observe any
of its covenants or commitments in any other agreements
incorporated herein;

b. An event of default under the Loan Agreement:;

€. Any warranty of title made by Grantor in this Trust Deed is
breached or broken;

d. Any representation or warranty made by Grantor in any of the
agreements ‘incorpor:ited herein or in any financial statements or
reports submitted +to Beneficiary by or on behalf of Grantor
shall prove faise or materially misleading;

e. Grantor becomes i1solvent, however defined; is dissolved;
commits an act of bankruptcy under the United States Bankruptcy
Act (as now or herecafter amended); files or has filed against
it, voluntarily or involuntarily, a petition in bankruptcy or
for reorganization or for the acdoption of an arrangement under
the United States Bankruptcy Act {as now or hereafter amended) ;
makes an assignment for the benefits of creditors; procures,
permits, or suffers, voluntarily or involuntarily, the
appointment of a receiver or trustee to 1take charge of any of
the Property or any other proparties owned by it; or has
initiated against itself, voluntarily or involuntariiy, any act,
process, or proceeding under any ‘inselvency law or other law
providing for the mydification or adjustment of the rights of
creditors;

f. If Grantor is a nonprofit corporetion as described 1in Section
501(c)(3) of the Internal Revenue Code, and Grantor loses such
status;

g. The sale or transfer of possessior of the Property or any part
thereof in any manner by Grantor, whether by deed, contract of
sale, 1lease, or similer agreement, without the prior written
consent of Beneficiury. The execution and delivery by the
Grantor of any joint venture agreement, partnership agreement,
declaration of trust:, option agreement, or other instrument
whereunder any other person may become entitied, directly or
indirectly, to the possession or enjoyment of the Property, or
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the income or other benefits derived or to be derived therefrom,
shall in each case be deemed to be a sale or transfer of
Grantor's interest in the Property for the purposes of this
section. Grantor acknowledges that the loan secured by this
Yrust Deed 1is personal to Grantor and that in making it
Beneficiary has relied on Grantor's credit, Grantor's interest
in the property anc financial market condition at the time this
loan is made.

16. Remedies in Case of_ Default. Upon the occurrence of any event of
default or at any time thereafter until such event of default is cured to
the written satisfaction of Beneficiary, Beneficiary or Trustee, as the
case may be, at their option, and to the extent allowed by statute,
exercise one or more of the following rights and remedies available at
law, in equity, or otherwise:

a. Beneficiary may declare immediately due and payable all
indebtedness secursd by this Trust Deed, and the same shall
thereupon be inmediately due and payable as provided in the Loan
Agreement;

Beneficiary may examine all books, records, and contracts of
Grantor pertaining to the property and of any guarantors and
make such memoranda thereof as may be desired.

Beneficiary may have a receiver of the Property appointed.
Beneficiary shall be entitled to the appointment of a receiver
as a matter of right whether or not the apparent value of the
Property exceeds the amount of the indebtedness secured by this
Trust Deed. Employm2nt by Trustee or Beneficiary shall not
disqualify a person from serving as a receiver. Grantor waives
all defenses and consents to the appointment of a receiver at
Beneficiary's option.

Beneficiary way, either through 3 receiver or as a
jender—in-possession, take possession of all or any part of the
Property, and Grantor shall peaceably surrender the same.

Beneficiary may ravoke Grantor's right to collect the rents and
revenues from the Property, and may, either itself or through a
receiver, co’lect the same. To facilitate collection,
Beneficiary may notify Grantor's tenants to pay rents directly
to it. Beneficiary shall not be deemed to be in possession of
the Property solely by reason of exercise of the rights
contained in this paragraph. if rents are ccllected by
Beneficiary under this paragraph, Grantor hereby irrevocably
designates Beneficiary as G-antor's attorney-in-fact to endorse
instruments received in paynent of rent, in respect to any part
of the Property, 1in the naie of Grantor and to negotiate such
instruments and c¢nllect the proceeds thereof.
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Beneficiary shall have, and may exercise with respect to alj
personal prooerty and fixtures which are part of the Property,
all the rights and remedies accorded upon default to a secured
party under the Uniform Commercial Code, as ip effect in the
State of Oregon. 1f notice to Grantor of intended disposition
of such properiy s required by law in a particular instance,
such notice shall be deemed reasonable, if given (in the manner
specified in Section 21) at least ten (10) calendar days before
the date of intended disposition.

Beneficiary may at its option proceed to foreclose this Trust
Deed 1in equity as a morigage or, to the extent allowed by
statute, direct Trustee to foreclose this Trust Deed by
advertisement and sale,

In the latter event, Beneficiary may (and is hereby authorized
and empowered to) cause Trustee to execute a written notice of
such default anc of its election to cause to be sold the herein
described Properiy to satisfy the obligation hereof, and shall
cause such no:ice to be recorded in the office of the recording
officer in each county wher2in the Land o some part thereof is
situated.

Beneficiary may abandon any security afforded by this Trust Deed
or any other csecurity instrument by notifying Grantor of
Beneficiary's slection to do so.

In exercising its rights and remedies, Beneficiary shall be free
to sell all or any part of the collateral together
separately, or to sel] certain portions of its collateral and
refrain from seiling other portions. Beneficiary shall be
entitled to bid at any public sale of all or any portion of its
collateral.

17. Forbearance Not a Waiver; Right and Remedies Cumulative. Any delay
by Beneficiary 1in exercising any right or remedy provided herein or
otherwise afforded by law or equity shall not be ga waiver of or preclude
the exercise of such right or remedy or shall be construed to be a waiver
of the default. All Ssuch rights and remedies shall be distinct and
cumulative and may be exercised singly, serially (in any order) or
concurrently, and as often as  the occasion therefor arises.
Beneficiary's taking acticn or receiving proceeds, awards or damages
under terms of this Trust Deed shall not impair any right or remedy
available to Beneficiary urder any of the provisions of this Trust Deed.

18. Receiver or Trustee in _Possession. Upon taking possession of all or
any part of the Property, a receiver or Trustee or Beneficiary or
Beneficiary's representative may:

a. Use, operate, manage, control, and conduct business on the
Property and nake expenditures for such purposes and for
maintenance and imirovements as in its judgment are necessary.
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b. Collect amn rents, revenues, income, issues, and profits from
the Property and apply such sums to the expenses of uyse,
operation, management:, maintenance, and improvements.

At its option, complete any construction ip progress on the
Property, and in that connection pay bills, borrow funds, employ
contractors, and make any changes 1in plans and specifications as
it deems appropriate.

If the revenues produced by the Property are insufficient to pay
expenses, inc]uding, without limitation, any disbursements made
by Beneficiary o Trustee pursuant to this section, a receiver
may borrow, o Beneficiary or Trustee » Such sums
upon such terms as it deems hecessary for the purposes stated in
this section, and repayment of such sums shall be secured by
this Trust Deed. Amounts borrowed or advanced shall bear
interest at the rate specified in the Note. Amounts borrowed or
advanced and interest thereon shall pe pavable by Grantor to
Beneficiary or Trestee on demand.

19. Application of Proceeds. Al11 Proceeds realized from the exercise of
the rights and remedies under Sections 17 and 19 shall be applied as
follows:

a. To pay the costs  of exercising such rights and remedies,
including the cists of any sale, the costs and expenses of any
receiver or ]ender-in-possession, and the costs and expenses

provided for in Section 26.

To pay all other cmounts owed by Grantor, payment of which s
secured by this Tryst Deed.

The surplus, if any, shall be paid to the clerk of the court in
case of a foreclosure by judicial proceeding, otherwise to the
Person or persong legally entitled thereto.

20.  Notices. Whenever any approval or notice on behalf of Beneficiary
is required under this Trust Deed or wWhenever any action on behalf of
Seneficiary is required or i ‘he administrator of Ben

its authorized agent shall ight to approve, give
notice, or act on beha'if Beneficiary. Except as otherwise
provided herein, ¢r for nctizes required under law to be given in another
fanner, any notice from Beneficiary to Grantor under this Trust Deed
chall be deemed to have been given to arantor, when mailed by certified
mail, return receipt requested, to Graator at the address listed on the
first page of this Trust Deed, such other address as Grantor may
designate +o Beneficiary, Any notice to Beneficiary shall be given by
certified mail, return recaip? requested, to Beneficiary's address listed
on the first bpage of this Trust Deed, or at such other address as
Baneficiary may designate to Grantor,

21. Governing Law: Severapility. This Trust Deed shall be governed by
the laws of the State of Orasgon. If any provision or clause of this
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Trust Deed conflicts with applicable law, such conflict shall not affect
any other provision of this Trust peed which can be given effect without
the conflicting provisions, and to this end, the provisions of the Trust
Deed are declared to be severabie.

22. Miscellaneous Rights. Beneficiary may at any time, and without
notice, release any person 1izble for the payment of any indebtedness;
extend ‘the time or agree lo alter +the terms of payment of any
indebtedness; release any proparty securing any indebtedness; consent to
the making of any plat or map of the Property or the creation of any
ecasement thereon or any covenants restricting use or occupancy thereof;
or agree to alter ¢r amend the terms of this Trust Deed in any way, all
without in any way affecting the 1iability of any persons (other than the
persons so released) or the validity or priority of this Trust Deed
{except as it covers property so released). Any personal property
remaining upon the property, after the Property has been possessed or
occupied by Beneficiary or its agent following foreclosure of this Trust
Deed, or under any deed in 1lieu of foreclosure, shall be conclusively
presumed to have bLeen abandoned by Grantor, and Grantor covenants that
Grantor will upon written recuest of Beneficiary execute a warranty bill
of sale transferring title to such personal property to Beneficiary.

23. Successors and Assigqas _Bound; Number; Gender; Joint and Several
Liability; Captions. The -ovenants and agreements contained herein shall
bind, and the rights conferrad hereby <hall inure to the benefit of, the
respective nheirs, legal representatives, successors and assigns of
peneficiary and Grantor. vhenever used, the singular number shall
inciude the plural, and the plural the singular; and the use of any
gender shall apply to a’ll genders. A11 covenants and agreements of
Grantor shall be joint and several. The captions and headings of the
paragraphs of this Trust Jeed are for convenience only and are not to be
uysed to interpret or define “he provisions hereof .

24. Indemnity. grantor shall hold Beneficiary and Trustee harmless from
any and all loss and expense, including but not 1imited to attorney fees
and court costs, in any <uit, acticn, or proceeding or any appeal
therefrom brought against Trustee oU geneficiary by a third party
resulting from or attributable to Beneficiary's ownership of the No
Trustee's interest under this Trust peed, except suits, actions,
proceedings based upon @ claim that Beneficiary or Trustee improperly
entered into this Trust Deed or HNote or loaned money thereunder.

25. Expenses and Attorney Fees. in the event that Beneficiary or
Trustee shall take any action, judicial or otherwise, to enforce the
Note, Agreement, or any provision of this Trust Deed or if Beneficiary or
Trustee shall be required to appear in any proceeding to protect and
maintain the priority of Trustee's title to the Trust Property, Trustee
or Beneficiary (or both) shall be entitled to recover from Grantor all
expenses which it may rrasonably incur in taking such action, including
but not limited to costs jncurred in searching records, the cost of title
reports and surveyors' reports, and its attorney fees, whether incurred
in a suit or action or any appeals from a judgment or decree therein or
in connection with nonjudicial action. grantor shall reimburse
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geneficiary or Trustee (or both) for expenses soO incurred on demand with
interest from the date of expenditure until repaid at a rate equal to the
rate set out in the Note.

26. Entire Agreement. This Trust Dzed, the Note, and the Loan Agreement
contain the entire agreement of the parties with respect to the matters
covered, and no other pravious agreement, statement, or promise made by
any party to this Trust Deed which is not contained in its terms or 1in
the terms of the Note or loan Agreement shall be binding or valid.

27. Mutual Covenants.

a. Upon written request of Beneficiary stating that all sums
secursd hereby have been paid, and upon surrender of this Trust
peed and the Note to Trustee for cancellatiocn and retention and
upon payment of its fees, Trustee shall reconvey, without
warranty, the Froperty then held hereunder. The recitals in any
reconveyance executed under this Trust Deed of any matters or
facts shall be conclusive proof of the truthfulness thereof.
The grantee in such reconveyance may be described as "the person
or persons legally entitled thereto."

Grantor and. 3eneficiary. agree to execute and deliver any
instrument in writing necessary to carry out any agreement,
term, condition, or assurance in this Trust Deed or Loan

Agreement, vhenever occasion shall arise and reasonable request
for such instruments shall be made.

Trustee is nct obligated to notify any party hereto of any
action or proceeding in which Grantor, Beneficiary, or Trustee
shall be a party unless brought by Trustee.

In the event of dissoiution, replacement of beneficiary, or
resignation of the Trustze, Beneficiary may substitute a trustee
or trustees to execute the trust hereby created, and when any
such substitution has be2n filed for record in the office of the
County Clerk of the county in which the Property herein
described is situated, it shall be conclusive evidence of the
appointment: o® such trustee or trustees, and such new trustee or
trustees shall succeed to all of the powers and duties of the
Trustee named herein.

IN WITNESS WHEREOF, Grantor has caused this Trust Deed to be
executed as of the day and year first above written.

GRANTOR: KLAMATH COUNTY, a subdivision

-

AKor the STATE OF OREGON
// % ¢
By: .’L(cué,, P

Title: /gu‘/’fwr{zeé 6}3ﬂex gof~
1A e v eoth Cmq—hl
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STATZ OF OREGON )
) ss.
County of Klamath_)

The foregoing instrument was acknowledged before me this _ 26tH
of August , 1988, by Charles Main

on behalf of K]amath

2»1; 0 / ;?5/

subdivision for the State of Oregon.

lw%?éfy Public for Oregon

4y Commission expires: (5~ 57:?,59

06189/1d1/8-17-88
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STATE OF OREGON: COUNTY OFF KL

Filed for fecord ar requeg of

(ﬂ_~§___Amg-_~_h__AJl.l9ﬂ5
1

of

FEE 368,00

EXHIBIT VAN

AMATH: <.

—Aspen Tit1e Co.
— at _3:5¢ Y

the

26th
in VoI, —-M38

day

.




