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OREGON HOUSING AGENCY
STATE OF OREGON

LOAN AGREEMENT

THIS AGREEMINT s nade this 26th day of __ August , 1988 |
by and between Klamath County, & subdivisijon for the State of Oregon,
located at 316 Main Street, Klamath Falls, Oregon 97607 (hereinafter
referred to as “Borrcwerny, and the State of Oregon, acting by and
through the Oregon Housing Agency, having its principal office at 1600
State Street, Suyjte 10¢, Salem, Oregon 97310 (hereinafter referred to as
the "Agency"),

RECITALS:

Borrower has requested the Agency to make a Toan to Borrower in the
Principal amount of Eighty Thousend Three Hundred Ninety Four Dollars
(380,394) for- the long-term finarcing of & housing project for elderly
and disabled persons. The Agency is wil] this loan on the
terms and conditions of thss Agreement, According]y, the parties agree
as follows:

Section 1. Definitions. As tsed in this Agreement, the following
terms shall have the {o7] wing meanings:

(a) “Act" shall mean ORS 156.515 to 456.720.

(b) "Administrator® shall mean the administrative officer of the
Oregon Housing Agency appointed bursuant to QRS 456.554,

(c) "Allocable Portion" shali 2an an amount equal to the ratio of
the principal amount of fie Loap to the aggregate principal amount of alj
loans made fromn the proceeds of the btonds.

(d) "Bonds" shall mean the Agency's General Obligation Elderly ang
Disabled Housing Bonds, 1938 Series A (501(c)(3)).

(e) "Financing Securities" shal] mean the Allocable Portion of the
Bonds.

(f) "Loan" shall nmean the loan made to the Borrower under this
Agreement in ths principal amount of $80,394.

(g) "Occupant” shatl mean peopl
5 hereof and occupy rental space in

(h) "Operating Ex enses" shall mean aill federal, state, county, and
local government. taxes, assessments, cr charges; water and sewer charges;
Operating costs incurrad ip maintaining ang operating the Project,
including without limitation costs of utilities, supplies, insurance,
compensation of gai] persens  who perform duties connected with the
operation, maintenance, and repair cof the Project, management of the
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Project, legal, accoun:ing, and otrer professional fees incurred in
connection with the cperation, maintenance, and management of ‘the
Project; and any other costs or expenses incurred by Borrower or its
agent with respect to the Project and not otherwise reimbursed by
Occupants of the Project, which are properly allocable to the operation
or maintenance of the Project in accordance with generally accepted
accounting principles.

(i) "Operating Rece’pts" shall mean rents paid by Occupants and all
other receipts ¢f the Project.

(j) "Operating Rece’ipts and Expepse Account" shall mean the account
established under Section 5(a) hereof.

(k) "Project" shall mean the Property plus all assets of whatsoever
nature used in and owned by Borrower on the Property.

(1) “Property" shall mezan the Property as defined in the Trust Deed.

(m) “Trust Deed" shall mean <he Trust Deed securing this Loan
Agreement and the Trust Deed Note.

Notice to Borrower: Do not sign this_Agreement before you read it. This
Agreement authorizes the fAgency to rafuse to accept repayment of the Loan
before maturity of the Loan and provides for payment of a penalty if vou
repay the Loan with the Agency's permission before that date.

Section 2. Payments of Principal and Interest, Prepayments

(a) Borrower promises to repay the principal of and accrued iyts;gét
on the Loan made hereunder in equal monthly installments of -$696; ﬁa&éb e
for 29 years, beginning or September 15, 1988 at the rate of 8.97%.

(b) The amounts payabz by the Borrower under this Loan Agreement and
Trust Deed Note are peyatle solely from legally appropriated funds and
from money received by ‘the Borrower from the Mental Health Division,
Department of Human Resaurces, State of Oregon.

(c¢) The Loan may not he prepaid without the prior written consent of
the Agency. The Agency may consent to a prepayment of the principal
provided that the sum to be prepaid, computed as of the date of
prepayment, shall equal the unpaid principal balance of the Loan plus
accrued interest, plus a premium for the privilege of prepayment equal to:

(1) The difference between the unpaid principal balance of the Loan
and the amount of the Financing Securities, each as of the date of
such prepayment; plus

(2) Interest on the amount of the Financing Securities at the same
rate as interest is payable on the Loan from the date of prepayment
to the earliest date on which the Financing Securities may be
redeemed, other -than by reference to Special or extraordinary
redemption provisicn, at the option of the Agency; plus
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{(3) The dggregate Fremium payable upon the redemption of the
Financing Securities 0n the earliest redemption date; plys

(4) The amount cetermi
Agency for fees ang

counsel 34 may be 5sary in connection with
Financing Securities (such amount ;

amount of the Financing Securities).

(d) In the event of default which results in the Borrower baying the
entire amount of the Loan prigr to the date set forth ip secti

hereof, the Borrguer shall Pay a defayit Penalty equa) to the a
i i OT.  Notice +to Borrower: po not_sign this
q : ey .___This Aqreement brovides for the RPavment of
p y_if Barrcwer defaults angd repays_the Loan Prior to the date set
out in section 2(a)_hereof.

=4t in section_ ._nereof .

(e) AN7 other bayments anqg of principal and other amounts
Payable to the Agency hereunger will pe made to the Agency at its office
located at 1600 State Street, Suite 100, Salem, Oregon 87310, or at such
other place designated by the Agency to Borrower in Writing.

Section 3.
=2tCtlion 3.

Borrower shaly Jperate the p
the Project ip Y190ti condition.
Borrower during the Tife of
occurs,

Section 4. Accounts and Fuads.
S€ecti S==2U0ts and Fyads

(a) Operatin Borrower shall establish
and maintain a , .' i Account. ATl
Operating s be i i in the account,

Borrower ¢ ing his account.,

(b) Escrow fog*lg§§§4 Insurqnce, and Qther Charges:

(1) Borrower shall Pay, in addition to t

by the Trust )eeq Note, 3 sum equal to

become due anq bévable on the i

Coverage angd other proper

taxes ang dssaessments

already paid for these

elapse before ¢ne month prigy ; ] » taxes,
and assessments yil] become - These sums shall pe
held by the Ajency : ¢ in escrow to pay said
premiums, taxee, ia assessments gat such  time as  such
obligationg beccme dye.

payments required tp be made by Borrower Pursuant to this
d

and al} Pavments to pe Made under the Trust Deed Note shaij
be added together ang the aggregate amount thereof shall be paid each
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month in a single payment by Borrower to the Agency or the Agency's
agent. Agency shall apply the payments to the following items in the
following order of griority: /a) taxes, special assessments, fire
and other insurarce premiums; (b) finterest on the Note; and (c)
amortization of the principal of the Note.

Section 5. Occupant Jualifications.

Borrowar covenants ani agrees thal no occupant of the Project shall be
approved by Borrower unicss the following conditions shall have been met
at the time of such approval, unless any requirement has been waived by
the Administrator as allowed by the Act:

(a) The Occupant is & Jow or below median-income person or family as
defined by the Act and the Agency‘s Rules and the head of the household
is 58 years of age or older at the time the person or family occupies the
dwelling unit; or

(b) The Occupant meets the definition of a disabled person under the
Act and Agency Rules;

Section 6. Borrovwer's Representations and Warranties.

Borrower represents and warrants to the Agency that:

(a) Borrower is a County, a subdivision for the State of Oregon duly
organized, validly existing, in good standing under the laws of Oregon,
or is a qualified 501(c)(3) non-profit organization as determined by the
Internal Revenue Servicez; and Borrower has full power and authority to
transact the business in which it s engaged, and full power, authority,
and lagal right to mak: this Agreement, the Trust Deed, and the Trust
Deed Note and to incur and perform its obligations hereunder and under
the Trust Deed and Trust Deed Note.

(b) The making and performance by Borrower of this Agreement, tlhe
Promissory Note and the Trust Ueed and the borrowing by Borrower
hereunder (i) have bzen duly authorized by all necessary action of the
Borrower, (ii) do not and will not violate any provision of any
applicable law, rule, regulation, or order of any court, regulatory
commission, board, or other administrative agency or any provision of
Borrower's articles of <incorporation or bylaws (articles of partnership)
and (iii) do not and will not result in the breach of, or constitute a
default or reguire any consent under, or result in the creation of any
lien upon any proper-ties or assets of Borrower pursuant to any other
indenture, bank, or other credit agreement, mortgage or other agreement
or instrument to which 3orrower is a party or by which Borrower or any of
its properties may be bound or affected.

(¢) This Agreement, the Trust leed Note, and the Trust Deed have been
duly executed and delivered by Borrower and will constitute the legal,
valid, and binding otlijation of Borrower, enforceable in accordance with
their terms subject to the laws of bankruptcy, finsolvency, or other
similar laws affecting tne enforcemant of creditors' rights generally.
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(d) No authorization, consent, license, or approval of, or filing or
registration with, or notification to, any governmental body or
regulatory or supervisory authority s required for the execution,
delivery, or performance by Borrower of this Agreement, the Trust Deed
Note, or the Trust Deed or for the borrowing hereunder.

(e) Since Borrower applied to Ageacy for the Loan, there has been no
material adverse change in the financial condition of Borrower.

(f) No representation or warranty by Borrower in this Agreement or on
any written statement, including information, data, exhibits, and other
materials submitted in connection with the Loan, furnished to the Agency
pursuant to this Agreement or in connection with the transactions
contemplated by this Agrreement, when taken together, contains or will
contain any untrue statement of material fact or omits or will omit to
state a material fact necsssary to make the statements not misleading.

Section 7. Affirmatsive Covenants of Borrower.

Borrower covenants and agrees to all of the following:

{a) It shall abide by the terms of the Trust Deed and Trust Deed Note
dated the date hereof and by this reference incorporated herein.

(b) The Project shall be open to &11 persons without discrimination
as to race, color, creed, religion, national origin, sex, marital status,
or status with regard tc Fublic assistance or 7local residency, unless
otherwise specified by law or this Agreement.

(c) No commercial facili=ies will be located in the Project.

(d) Payment for services, supplies, or materials for the Project
shall not exceed the amount ardinarily paid for such services, supplies,
or materials in the area where the services are rendered or the supplies
or materials are furnished.

(e) Borrower shall at all times maintain books, contracts, records,
documents, and other papeirs relating to the Property and the Project in
reasonable condition for proper audit, and all such books, contracts,
records, documents, and othe- papers shall be subject to inspection by
the Agency or its authorizud agents upon reasonable notice.

(f) Borrower shall submit financial statements as requested by the
Agency.

(g) At the request of =he Agency, Borrower shall furnish to the
Agency monthly occupancy  reports  and  provide specific  information
relating to the income and assets of the Occupants.

(h) Effective at the time of closing on any land and/or building
purchase approved by the Agency, the 3orrower shall maintain fire and
extended coverage insurance with vandalism and malicious mischief
endorsements on the property and improvements in the amount of the ful}

5 - LOAN AGREEMENT

i



133¢5

11 maintain public ]iabi]ity
not Jess than:

Property, i 'di Cansequentia)
accident o 7 $100,000
isi i ccident
of If
se)F—insured, the Borrower, i i i » Certifies that
its se1f~insurance quaranie Coverages minimum of the amounts
specified dbove, If  the Borrower discontinues i self-insurance
brogram, the Borrower shali notify the Agency immediate]y,
i interest Mmay appear with Certificates evi
Coverige, Those Certificates will
Nsured, i ontain g
anceled or diminished without

(i) The Agency op its agents may enter ypop the Property o the
or the purpose of fnspection during Borrower'g normal business

(i) Borrower shall Comply with tha requirements of anl applicabie
laws, rules, regulations, and  orders of any governmentay authority,
except where Contested ip good faith ang by proper Proceedings.

Section 8. Negative Covenants of the Borrower.

3orrower Covenants apq agi'ees  that it shaij not, without the express
prior written approval of tjje hgency:

units to Occupants), convey or
any of the Project op the Pro » or
Conveyvance, other transfer op encumbrance of
Property or any porticp thereof, except as brovided in
nd in the Trust Deeq.

(b) Selt, assign, dispose of, or otherwise transfer or encumber any
personal Property of the Project, inc]udfng rents, or Pay out any money
except for reasonable Operating Expenses and Necessary repairs gag
Provided herein.

(¢) Remode1t, add  to, reccnstruct, or demoljsh any part of the
Property or the Project.

(d) Transfer, ign, or pladge any right to, interest in, or title

to eny funds deposited by Borrower with the Agency or reserved by the
Agency for Borrower.
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Section 9. Furthzr Provisions Applicable to Borrower.

(a) No amendments will be made to a Borrower's articles of
incorporation or other documents establishing the 1legal status of
Borrower which wou'id affect the Agency's rights under this Agreement, the
Trust Deed, or Trust Deed Note, without the Agency's prior written
approval.

(b) At the option of the Agency, the Loan may be reamortized within
the original term of the Loan if a partial prepayment results from an
award in condemnation, or from an insurance payment resulting from a Tloss
on the Property.

(c) Borrower shall save and hold harmless the State of Oregon and the
Agency anc¢ their officers, agents, employees, and members from all
claims, suits, or actions of whatsoever nature resulting from or arising
out of the activities of Borrower or 1its subcontractors, agents, or
employees in connectisn with this Loan or the Project.

Section 10. Sopecial Covenants Related to Tax-Exempt Status of Bonds
Issued to Finance the Loan.

The Loan is beinc funded, 1in part, with the proceeds of the Bonds,
the interest on which is excludable from gross income under Section 103
of the Internal Revenue Code of 1986 (the "Code"). The Bonds are
"qualified private activity bonds" under Section 141 of the Code, and are
"qualified 501(c)(3) bonds" under Section 145 of the Code. The Borrower
agrees to comply with all reasonable regquirements of the Agency which it
may subsequently impose in order to ensure that interest on the Bonds
remains excludable from gross income under the federal income tax laws
under Section 103 of the Code. In addition, the Borrower specifically
covenants:

(a) Al171 properiy financed with the Loan will be owned by the Borrower.

(b) The Borrower is a governmental unit of the State of Oregon, or is
an organization qualified under Section 501(c)(3) of the Code, which is
using all property “inanced wiih the Loan in activities which do not
constitute unrelatad trades or 3usiness, determined by applying Section
513(a) of the Code.

(c) If the Borrower is a 501(c)(3) organization, and if the Borrower
owns or uses any other facilities which have been financed with
tax-exempt bonds, the total amount of tax-exempt bonds outstanding which
are allocable to facitities owned or used by the borrower, or any related
person, does not excesd $150,000,000.

(d) The Borrow:r will not permit the faciiities to be used under a
lease, sublease, ra2ntal agreement, or any other agreement, by a service
provider or other entity other than an Occupant, unless:

(i) the entity is a city, county, housing authority or other
governmental urit of the State of Oregon; or
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(i1) the entity is an organization qualified under Section
501(c)(3) of the Cade, which is using the facilities financed with
the Loan for activities which do not constitute unrelated trades or
businesses, determinad by Section 513(a) of the Code, and there are
not more than $150,000,000 of tax-exempt obligations outstanding
which are allocable to any facilities owned or used by the entity or
any related person; or

(i11) The use s pursuant to a "qualified management contract"
approved in advance and in writing by the Agency.

(d) Neither the Borrower, nor any entity or person related to the
Borrower in any way, tas or will enter into any arrangement, whether
formal or informal, to burchase the bonds used to finance the Loan in an
amount which is related to the amount of the Loan.

(e) The average maturity of the Note executed in connection with this
Loan Agreement does noi: exceed 120 percent of the average reasonably
expected economic life of the facilities being financed with the net
proceeds of the Loan.

(f) No portion of the facilities financed with the Loan will be used
to provide any airplane, skybox, or other private Tuxury box, health club
facility, facility primerily used “or gambling, or store the principal
business of which is the sale of alcoholic beverages for consumption
of f-premises.

(g) The Borrower agrrees that any agreement it executes with any
service provider or other entity for use of the facilities financed with
the Loan (and any agreement any user executes with another user of the
facilities), other than a rental agreement with an Occupant, shal?
(unless the agreement is a "qualified management contract" approved in
writing and in advanze by the Agency) contain the following
certifications of the yser:

(i) The user i« an organization qualified under Section 501(c)(3)
of the Code, which is using the facilities financed with the Loan for
activities which do rot constitute unrelated trades or businesses,
determined by applying Section 513(a) of the Code, and there are not
more than $150,000,000 of tax-exempt obligations outstanding which
are allocable to any facilities owned or used by the user or any
related person.

(ii) The agreement for use of the facilities may be terminated
immediately if the Agency reasonably determines that termination of
the agreement is required to ensure that interest paid on the Bonds
remains excludable frov gross income under the Code.

Section 11. Events of default.

If any of the following events occurs and is continuing, namely:
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(a) Borrower defaults in the performarce or observation of any of its
covenants or agreements contained herein or in the Trust Deed Note and
Trust Deed, and the default continues for 30 days after the Agency gives
written notice thereof; or

(b) any representation or warranty with respect to current or
historical information made: Lo Agency herein or in any certificate,
notice, report, financial statement, or other instrument or document
furnished to Agency hereuncder or in connection herewith proves to have
bean incorrect in any material respect when made; or

(c) any authorization, consent, license, approval, filing, or
registration now or hereafter necessary to enable Borrower to comply with
its obligations hereunder or under the Trust Deed or Trust Deed Note or
incurred pursuant hereto or thereto fails to be timely issued or granted,
or expires or lapses and is not forthwith reneved or extended, or 1is
revoked, withdrawn, withheld, or modified so as to materially interfere
with such compliance; or

(d) Borrower (i) applies for or consents to the appointment of, or
the ‘taking of possessior by, a recaiver, custodian, trustee, or
liquidator of itself or of all of its property, (ii) admits in writing
its 1inability, or is generally unable, <o pay its debts as they become
dve, (iii) makes a general assignment fcr the benefit of its creditors,
{ivy) commences a voluntary case under the Federal Bankruptcy Code (as now
or hereafter in effect), :v) is adjudicated as bankrupt or insolvent,
{vi) files a petition seeking to take advantage of any other law relating
to bankruptcy, insolvency, reocrganization, winding-up, or composition or
adjustment of debts, (vii) fails to controvert 1in a timely and
appropriate manner, or acquiesces in writing to, any petition filed
against it in an involuntary case under such Bankruptcy Code, or (viii)
takes any corporate acticn for the purpose of effecting any of the
foregoing; or

(e) a proceeding or ciase is commenced, without the application or
consent of Borrower, in any court of competent Jjurisdiction, seeking (1)
the liquidation, dissolution or winding-up, or the composition or
readjustment of debts, of Borrower, (ii) the appointment of a trustee,
receiver, custodian, liquidator, or the 1ike of Borrower or of all or any
substantial part of dits assets, or (iii) similar relief in respect to
Borrower under any Taw relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and
such proceeding or case continues undismissed, or an order, judgment, or
dacree approving or ordering any of  the foregoing 1is entered and
continues unstayed and in effect for a period of 60 consecutive days, or
an order for relief against Borrower is entered in an involuntary case
under the Federal Bankruptcy Code (as now or hereafter in effect); or

(f) Borrower effects a change or ownership, a change of control of

the business, or transfers any interest in properties securing the Loan
without the prior written consent of the Agency; or
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(g9) Borrower {iils to terminate the management agreement after
request by the Agency or fails to make satisfactory arrangements for a
néw management agent:.

Thereupon, and in
to the satisfaction of
the Agency gives wiritt
time as the Agency r to correct the violation, the Agency
may, without Ffurther notice, declare a default under this Agreement,
effective on the date of such declaration, and thereupon the Agency may
(in addition to those actions permitted under the Trust Deed or Trust
Deed Note in the event of default) apply to any appropriate court, state
or federal, for sp2cific performance of the covenants and agreements
contained herein, or for an injunction against any violation of such
covenants and agreenents, or for the appointment of a receiver to take
over and operate the Project, or for such other relief ac may be
appropriate and allowed by law, since the injury to the Agency arising
from a default under any of the terms of thi Agreement would be
irreparable and the amount of d i
A1l such remedies shall be cumula
any one or more of the above rem
or to be a waiver of the Agency's right to pursue any other remedy.
Agency may also take possession of the Project, bring any action
necessary to enforce +the i s of the Agency growing out of the
operation of the Project and to collect the rents and operate the Project

i such time as the Agency, its discretion, determines that
Borrower is again in a sosition to operate the Project in accordance with
the terms of this Acreement and in compiiance with the requirements of
the Trust Deed Note and “rust Deed evidencing and securing the Loan.

It is expressly understood and agreed that the provision for thirty (30)
days' notice to Borrower for violaticn of the terms of this Agreement
contained in this section is  napplicable to the provisions for
disbursement sy the Ageacy from the accounts described in sections 5(c)
and (d) of this Agreement.

Section 12. Mutual Covenants and Agreements.

Both parties covenant and agree that:

(a) If any term, covenant, or condition of this Agreement, the Trust
Deed, or Trust Dpeed Note shall he finally determined by a court of
competent jurisdiction to be invalid, the term, covenant, or condition so
determined +to be invalid s hereby deciared severable and shall not
affect the validity of the remaining portions of this Agreement;

(b) No waiver by aither party of any term, covenant, or condition of
this Agreement shall be binding unless in writing and signed by both
parties heretc;

(c) No amendment, modification, or termination of this Agreement or

any provision hereof shal] be effective unless in writing and signed by
both parties;
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(d) Except as otherwise provided, whenever any approval or notice by
the Agency is required under this Agreement, y action by
the Agency is required or permitted, ini
the Administrator's successor or g
and right to approve, gijve notice,
case may be; and

(e) This Agreement shall be binding upon the parties hereto and their
respective permitted succassors and assigns.

(f) The Prevailing party 1in any dispute arising from this Agreement
shall be entitled to recover from the other 4ts reasonabile attorney's
fees and costs at trial and on appeal.

(9) This Agreement constitutes the entire agreement between the
parties.

(h) Any and a1} notices oy the Agency to Borrower, or by Borrower to
he Agency, shall be in writing and shall be deemed to have been duly
given or made when deposited in the mails, certified and postage prepaid
addressed to the parties at the addressas stated 0n page one, or at such
other address of which such party shall have notified in writing the
¢ther parties hereto.

(i) This Agreement shall be governed by the laws of the State of
Oregon.

(J) Whenever used, the singular number should include the plural, and
the plural the singular; and the use of any gender shal] apply to all
genders,

(k) A1l covenants and ajreements of Borrower shall bpe joint and
several.

(1) The captions and headings of tha sections of this Agreement
for convenience only and are not to be used to interpret or define
provisions hereof.

(m) Time is of the essence in the performance of this Agreement.
IN WITNESS WHEREOF, the Parties have executed this Agreement the day
year first above written.

BORROWER : KLAMATH COUNTY, a subdivision
“for the STATE OF OREGON

£ ;- Y
By: __(_‘%,&d/ﬁs ¢ 71/{“\\

Title: /QZ)‘Z/M/‘;’Z_('J 6 ner S':‘"
]ﬂ ’ama:‘i’} chnﬁf
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STATE OF OREGON, acting by and through
OREGON HOUSING AGENCY

By: Egp fD
Larry Dow , Manager,

Multi-Family Housing Programs

STATE OF OREGON )
) ss.

)

County of _ Klamath

The foregoing instrument was
of August

acknowledged before me this _ 26th day
19 88, by Charles Main

, 0n tgﬁilf of Klamath County,

of Oregon.

a8 subdivision for the State

- 7,

Notaty Pub

STATE OF OREGON )

) ) SS ) R o
County of _.lG.A::Lu:L‘-.)

The for ing  instrument Wias acknowledged before me this =751?9° day
of wet” , 19.5F, by LARRY Dowp, Manager, Multi-Famity
Housing Pro ams, QOrecon Housing Ag

éncy, on behalf of the Agency.

5331 L if‘:a Notaty Pub1;ig?%f£6?:333—2é41£¥==;___‘_
$08 ) e o My Commission Expires: .572e22;4f?:g
L% 061 9g/1d 1/8-17-88

STATE OF OREGON: COUNTY OF KLAMATH; 58,

Filed for record at request of

_Aspen Title Co, the 26th day
of Aug, AD,19 88 a_3.51 oclock __p_ M., and duly recorded in Vol. -M88
f Mortgpagas -~ On Page __ 13901

° 0 Evelyn Biehn _ County Clerk
FEE $63.00

B)’ Z et TNy CECorap ofnn g
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