In the Matter of thef.cu atlon ) Violatlon :Case No. 50 88

| agalnst BETTIE R. METCALF ) FINDINGS OF FACT, CONCLUSIONS
| | ’j’-t OF LAW AND ORDER.

THIS MATTER came before Deputy HearlngsroffiCer"Michael C.
Miller~on October 6, 1988 1n the Klamath County Comm1551oners
fHearlng Room., The hearlng was held pursuant to the NOthe given

in conformlty w1th the Klamath County Land Development Code and

i related ordlnances.- The respondent was present and represented

'~herself and presented documentary and oral ev1dence in opp031tlon
‘to the c1tatlon. The Klamath County Plannlng Department
was represented by Mr. J._Klm Lundahl and the Recordlng Secretary

was Karen Burg. The Klamath County Plannlng Department file . and

ﬂi'all contents thereof were 1ncorporated 1nto the record as

fevrdence.' The Deputy County Hearlngs Offlcer, after reviewing
”:;the ev1dence presented, makes the follow1ng Flndlngs of Fact,

§V5Conclu51ons of Law and Dec1s1on-f.‘”

iisFINDINGS OF FACT'. e |

» ‘1; Bettle R. Metcalf was C1ted for conductlng retall sales
in a medlum dens:Lty re31dent1a1 zone as that term is used in Land
= Development Code Sectlon 51 007 and Development Code . Sect1on
93 023 deflnes retall sales as. "places of bu51ness prlmarlly
'ﬁengaged in the sale of/commonly used goods and merchandlse.
ri?Retarl sales :are. not enumerated as a permltted use in Section
s1.007. ey ;_ sl ‘

2. At the hearlng, Bettie R. Metcalf testlfled that the
llproperty deplcted 1n the photographs 1ntroduced by the

i Code Enforcement Offlcer was her property,iand that the
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household 1te"s dlsnlayed neatly for sale.

3. MS.

Metcalf testlfled that 1n addltlon to the items -

s

orlglnatlng from her own household

she had vaulred artlcles

‘from the households of varlous relatlves for the sale. She

'rtestlfled that the sales of the merchandlse depicted in the

'1photographs commenced on the weekend of July 16 1988 and that : ,VALL

'Lthe flnal sale occurred on September 18,,1988

Durlng the

Vlntervenlng weekends, she would open the sale when there were

'other garage sales on her street

Durlng this perlod of nine

weekends, the sale was open for four weekends. When the sale was

‘ not 1n progress, the merchandlse was stored in her garage and on

her yard under blue tarps purchased spec1f1cally for this

kvpurpose.u Follow1ng the conclu51on of the sales, the unsold ﬁ.

it

_merchandlse was removed from the property. S o

,4e

The proponents of the v1olat10n attempted to 1ntroduce

ev1dence of the respondent s habltual v1olatlon of the" Nulsdnce

E Abatement Ordlnance,

In that the ev1dence ‘was not relevant to~

" the 1ssue offth :ex1stence or nonex1stence of "retall sales" it

”:ﬂzi‘was not con dered for that purpose. However, from the

'v1dence, 1t was apparent that "retall




‘Anot permlt that use, in Violation~o :Klamath,County Land

Development Code Sertlon '51. 007.3f"'

Bettle R. Metcalf is ordered to comply w1th the prov151ons

f~of Klamath County Land Development Code Sectlon 51 .007 and to not

'permlt her prooerty located at 4241 Myrtlewood Dr1ve to be used

in’ v1olat10n of the sald Land Development Code.:

leen ‘the hlstory of code v1olatlons by the respondent, the

Code Enforcement Offlcer 1s dlrected to refer future violations

lof the code or thllytrder to County Counsel to” institute:

“1n3unctlon, mandamus, abatement, or other approprlate

Vproceedlngs to prevent temporarlly or permanently enjoin, abate,

or remove the unlawful locatlon, malntenance, repalr,

‘:alteratlon, or use 'of the subject property.k,’

Addltlonally,,lf Ms.:Metcalf shall fall to comply w1th this =

. rder and- permlt any future v1olatlons of sald code sectlon, the
vCode Enforcement Offlcer shall refer the matter to the Klamath

5.County DlStrlCt Attorney for further act’on con51stent w1th the

' pATED THIS A(Jth day of October, 1988.

s Mr

M1chae1 C. Miller-
Deputy Hearings officer”™

- Klamath County Land Development Code Sectlon 24, 007 provides:

AN Order 0f - the Hearlngs Offlcer shall be final unless appealed

~within ten (10): days ‘of its mailing by a party having standing in
‘accordance with. the: procedures set forth 1n Chapter 3, Article 33
cof thlS Code L ST ; L 3
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7 the-_ - 1St o day -

:FEE

+yand duly ‘recorded in Vol. Mg
Evelyn Biehn . Coumy Clerk

none RN o e e By“*@ﬁu‘e e el 1,,.,,‘17ch/

3 Ret:urn. Commissioners Journa




