T —
set oppos1te the s1gnatures of--the . 72
: , i ) FEDERAL LAND. BANK. . OF: SPOKANE a corporation,
c/o Farm- Credit Serv1ces L0.7Box 148 amath Fa]]s, OR 97601 (Lessor),,
-?nd ‘A )STEFFAN whose address is P j Box 427, Ga]t California 95632
: Lessee ' Lol o e»,.,‘:“'i e : X 5

A}‘ RECITALS The part1es rec1te as fo]lows_.*’l

1; Des1res of Lessor Lessor 45 the owner of the Property hereafter
ftdescr1beo and des1res to ]ease the Property to Lessee

: 2;~“ Des1res of Lessee i Lessee des1res to 1ease the Property “from
Lessor. i S s :

3.,' Independent Determ1nat10n LeSsee“ is -~ not  acting under any
representation or promise of Lessor not contained in this Lease and has
entered into this lLease on his ‘own volition: after mak1ng his independent”

““.determination of the facts and- circumstances concerning the acreage leased,
~:the -condition:and- qua11ty of “the Property,  and .the suitability of the
: Property for the catt]e intended to- be pastured pursuant to this Lease and
Y -Lessee  is .relying upon his _own determ1nat1on regarding the number of
'.an1ma1s to be pastured- upon, the Property

,,P; - AGREEMENT: ~For, and 1n cons1derat1on ‘of, the covenants, agreements,
“and-st 1pulat1ons here1n conta1ned the parties agree as follows: i

IERAR 1. Lease of Property : Lessor leases to lessee, and Lessee rents
L from Lessor, the Property . described in: Exhibit "A", situate in Klamath
’County, State of Oregon,vfor graz1ng purposes onlys

: 2.v_ Lessee may ‘use: the stock sca]e 1ocated on the Property during the
.eterm ‘of this Lease and accepts ‘the same in-its present condition. In the
event State 1nspect1on and cert1f1cat1on of the stock scale is requ1red:by
Lessee, Lessee agrees to pay the fees for the same = , :

Mo 15 ALAR, T
QD’ j}r erm he ‘term of th1s Lease ds. from effect1ve date hereof to
Gctvber-%T_kQSB, at M1dn1ght e o ,

'4Q,' Sale of Property Dur1ng Term:-. If ‘the Property is so1d during the
term of th1vaease, any:: such-sale shall be subJect to all of the terms,
covenants, and prov1s1ons of this Lease ‘

- B Rent Lessee 'shall pay Lessor,r without ~demand, the sum . of
; $70 OOO 00 as rent for- “the ent1re ‘term -of - the Lease in the following

s‘1ncrements +$35,000.00 contemporaneous]y with the execution of this Lease
~and $35 000 00 when the catt]e are removed or by no. later than.-

grtober—iy
.’_f1988 & e - 4-SF /5=y

Co "61 I3 Lessor 5 0b11gat1ons fiirf;iLjishall have the fo]lowing'
ieob11gat1ons and. dut1es e S G e x €

;\,Fann Credn Serwces
'.,‘Klamalh Falls O ‘

-+ 900 Klamath Avanuer
PO Bus1ag:




a.,_ Taxes ‘And/0r ; ope *To pay a]] ad valorem
vitaxes and ‘assessments levied or assessed: aga1nst the Property by any’
county, governmenta1 ‘body sor: po11t1ca1 subd1v1s1on of .the State .of
Oregon having: the power to 1evy and/or assess and collect any such tax
or assessment : R : S

b. Irr1gat1on and Dra1nage Charges ' To pay all assessments -or
chargeS»of any-duly constxtuted 1rr1gat1on, drainage, or improvement
~district -pertaining::to.  the prov1d1ng of irrigation water _and/or
““drainage, or _related: 1tems, services, .or -maintenance for the benefit
: of the Property descr1bed in th1s Lease

'Lc.: Irr1gat1on Ut111t1es To pay a]] utility charges for
the operat1on ot any 1rr1gat1on or dra1nage pumps_upon the Property

dZ Quiet Possess1on . :To warrant and defend Lessee's.possession
... of the Property aga1nst any and a]] persons as long as this Lease
= rema1ns in effect ' R

7, - Lessee s 0b11gat1ons : Lessee sha11 have, in add1t1on to other
ob11gat1ons of Lessee, the fol1ow1ng ob11gat1ons and dutles

S ‘a. Pay Rent: To pay the rent in the manner and form specified
here1n when due. DT .

~ b, Use of Property “To use the Property for grazing purposes
only, to occupy and in . all respects, care for the Property during the
‘Lease term in a farmer-like manner according to the usual course of
farming ‘practice in ‘the "county; to- operate, manage, conserve, and
maintain the Property in a high state of husbandry at Lessee's sole
cost and - expense; -to ‘compiy with all ~applicable Taws, ordinances,
regulations, and rulings of any governmenta] or guasi-governmental
entity or agency; .not permit. -the Property to be used for illegal
purposes; not commit any waste or damage to the Property; and, at the
exp1rat1on of “the ‘term -of this Lease, rede11ver the Property to its
owner in:>as good condition. as: the same ‘now is,-or later . improved,
reasonable wear.and -tear-alone- excepted. This covenant shall include, "
but not be limited to, compliance with all minimum requ1rements of ali
grantors or ‘lessors  of = appurtenant. leases, permits, or- Ticenses
~-however ev1denced and the ma1ntenance of fences, d1tches, dikes, and
1rr1gat1on pumps.. - . : ‘

c. Permanent Pastures, Etc.t . Not ‘do any of the following
w1thout the written.consent of lLessor: - plow ‘permanent pasture or
“meadowland; cut. live trees for sa]e or.personal uses (except for the
benefit of Lessor); . remove sand, gravel, minerals, geothermal energy,
or - any subsurface material of any k1nd ‘erect, or permit to  be
erected, on the. Property any non- -removable" structures or buildings; to
-add any improvements - to-any structure ‘or building; raze or remove any
permanent structure or bu11d1ng or: other permanent improvement. a

‘ srufd.i' Not Remove : Pumps,.Motors,‘or Stock Scale: Not remove any
- pumps, motors, or the stock scale from the Property. : !
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retained, to.ret the same no as a .new rental, but only at the will
gof"LessQr, The - provjsions;?offvORS.7105.120 pertaining tg notice -
~regarding- the leasing or occupation - for farming or agriculture is-
‘expressly waijved. , O ' S

: 8. Aéceptédce:of'Properfy:I:Lesseé hereby acknow]
is familiar with the quality of the ‘soi1l i
Property; is familiar

operty for pasturage;
Y-0r-guaranty on the part of Lessor
, and accepts Property as it now is

| edge of the ion - e pasture, soil, canals, sloughs, -
“pumps,  pj L ~brj -culverts, dikes, and other .-
frimprovements,. “ior to- i i Lessee apprised Lessee - -
ofisufficient re1ative’data, ither or other sources of
Lessee's gwn selection, in i Y exercise
Lessee's own Judgment j idj “up : into this Lease.
Lessee's decisions are . N influenced by any declarations or
- representations of Lessor, itsiagents;Aemployees,_or'attorneys. Lessor
does not make any warranty either express-or implied. By way of €xpansion

sof the foregoing sentence,Aand-not‘by limitation of the same, Lessor does . .-

~.not’ warrant acreage . of -any ‘parcel, - the quality of the soil, or. the

-suitability of the Property for the cattle intended to be pastured pursuant
to this Lease and Lessee is relying upon his own determination regarding -
the ‘number of animals to be Pastured upon the Property. ' ,

BT B Condemnation:  If any . portion of the Property should be taken by
‘any-governmenta ' r'other;entity having ‘the power of eminent‘domain,
o or if any ‘portion the. Property- should be such- governmental
“agency or bod aving- wer of eminent domain in lieu of eminent domain

",proceedings,' 3 : tain all proceeds from any such taking or sale.

In the event ‘Laxing .or sale should ‘exceed more than fifty per cent
(502%) of the farmab]e,acreage of the Property or the Property shall become

uneconomical for grazing by reason’of.such sale or taking, either party may
rescind this Lease. = "7 S ’ ‘

. 10. »Aﬁgitration:’~1n‘the event-of ‘any dispute concerning any term,
covenant,; or ~Provision “of -this Lease, -either party ‘may: submit such
‘controversy  to binding ‘arbitration in accordance with the rules. and
. regulations of,the‘American ‘Arbitration Association. The parties intend
Lo make: the submission ito. arbitration provided for in the preceding

. 'sentence  an express- condition precedent to ‘any court action except for

“the breach of Lessee“s;povenants\to'pay or perform the obligations set
.forth;in;this”Lease under thevcateg0ry ofv"Rent".

: 11, ‘Default of Lessee and Remedies of Lessor: Time is agreed to be

“uthef.essence'~of this 'Lease. . The following provisions ‘'shall govern what',
_constitutes Lesseefsﬁdefau]tﬁand thethssorfg‘remedies therefor:

Coa PEQentsfdf¥béf;hif3‘ Lés§éefshé11,be in default under this
Lease‘upqnithe]h&ppening;o?ﬁgnj;df.yhe,following,events or cond1t1ons:ﬁ




S ”;“ e
(1) Fail 07 Pa ! failure 'tosg or
“perfor ~,(w1th]n~ 10 ) . "date . specified for  such
Aperfprmance) the covenants;perta,ning to rent. .

- (2) Insolvency, Etc.: ~Insolvency  of Lessee, business
failure of Lessee, appointment of ‘a. receiver for Lessee by a
State -court,—”assignment by‘;LesseeV»for‘-benefit of Lessee's
‘Creditors, transfer of Lessee's interest herein by operation of
Taw, - levy or- execution ‘upon -lessee's  interest herein by a

- Creditor of Lessee, or the commencement of any -proceeding under
any state bankruptcy or-insolvency law: by or against Lessee, or
any one'or-more of thewaregoing. :

- (3)- Failure of - Lessee to Perform After Notice: Failure of
Lessee to perform any of -Lessee™s covenants {other than v
“performance specified in the immediately,preteding Subparagraphs)
after 10 days' written notice<-by ' Lessor to Lessee" of
_non-performance and failure.. e o

o b. - Remedies For Defatlt: In the event of Lessee's default as
aforesaid, Lessor sha]l-haveuthe‘fo]ToWingicumu1ative rights, which
‘Lessor: ‘may, at Lessor's . election, ‘exercise sequentially = gr
.contemporaneously: . - oo T BT B

(1 RécoVer%Fof,Bfeach: Pufsuefany remedy provided by Taw
to recover for.theibreach and continue the Lease in force, ;

: (2) Re-Enter ~Property And Carry Qut Llessee's Covenants:
Re-enter the Pr ; possession of the Property
: i S reasonable and necessary to carry out properiy
Lessee's covenants, ‘or. to repair the- damage,. and to this end,
Lessor may ~furnish all. “the: labor,',machinery, equipment,
fertilizer, seead and‘materfa]s*neéessary to carry out Lessee's
covenants and ‘charge Lessee's share of ‘the costs of such
operations or the amount of such damage, or both to Lessee, the
amount. of such charge to become a Tien against Lessee's cattle.

v (3) ‘Declare Lease Forfeited: Declare Lease forfeited and
re-enter the Property and take possession of Property and remove
Lessee, Lessee's Property, and all persons claiming by or through
Lessee, therefrom, and recover all damages provided by law.

, v‘(4) Obtain ,Receﬁverf Obtain, ‘ex parte  from a court. of
competent Jjurisdiction, the ~appointment of a receiver to take
possession of the Property,,and/or all accretions thereto.

For:the purposes of this paragraph, damages 'shall include the worth at the
time of the award ‘of the amount by which the 'unpaid rent for the balance of-
“the ‘term after the time of ‘the award exceeds ‘the amount of such rental loss
‘ , can 1" be reasonably avoided..
= MNothing h incontained. 11 be deemed to- : or prohibit Lessor from
reletting’ cant fort to  mitigate. damages, from
Timplementation»;of] a]],fremediesifndw:'or*,hereaftenffp%ovided by Tlaw,”
“preventing ;LéSSorg'from’:elecfjngj.anyf,partfﬁde:thex,remediES available
. Lessor. R e S L R e ‘




= 13.° Attorney Fees: - In event either ‘party -dinstitutes any suit or
“action dgainst the other to -recover any rent, or for breach of any agree-
ment-or condition'herejn contained, or if -any summary action be brought by
_Lessor -for forfeiture of this~Lea5e~or togrecoveh,the possession of said
Ppremises, prevailing party shall recover. from. the other party reasonable
~attorney fees to be fixed by the court .for both trial and on appeal.

o 148, "Noticess Any notice by any party to the other required by this
Lease shalT Ee deemed to "have been fully ‘given when written and deposited
i sealed envelope with the United  States Postal Service as certified

1 with postage prepaid and . addressed to the ‘party to receive the same at

~the address “shown atfthé'beginning,of‘this"LeaSe,' .

- 15.-"No Partnership ‘And Lessee Independent Contractor: Notwith-
~standing anything e]seiproyided’herein, nothing. contained herein shall be
construed as creating "a .general partnership between Lessor and Lessee.
Lessee shall, at_al]“times,;be»an»independent contractor and the manner and:
means of Lessee's ‘performance of Lessee's ~covenants ~shall be Lessee's
~responsibility. - Lessee . shall . be entirely - and -solely "responsible for
Lessee's own acts, -and the . acts of “Lessee's agents, empioyees, and
subcontractors,,engaged ﬁn*Lessee‘s'Undertaking”specified in this Lease.

-.i;; 16;}7Entire Agreemeﬁt:;7Thi§fLeasé‘embbdiES'the'entire agreement of -
the ‘parties. . It. may not ..be modified or terminated except as provided
herein, or by other written agreement, S :

17, Waiver of Conflict .of Interest: Each party to this Lease
understands that the firm,oijiacomini, Jones & Trotman, Attorneys at law,
635 MainfStreet,~K1amathaFaI1s, Oregon- 97601, ‘has assisted the parties - in
drafting‘thiskLease.v Each party -understands that, to the extent that a
conflict ‘of "interest- should: otherwise arise’ in the .performance of such
services, '~ each  has- acknowledged such " conflict and each, ' with - the
opportunity - to . consult independent  counsel, has. ‘consented to the
preparation of this Lease by said firm of attorneys.

18. ' Construction: A1l agreements and covenants contained herein are
severable, and. in the event any of them shall be held to be invalid by any
competent . court, this Lease 'shall be interpreted as if such invalid
agreements-or covenants were not contained herein.” The headings contained
in this Lease are for convenience only and are not to be construed as part

this;;Lease,r,'PronounS"used ~in this :lease shall construed in
accordance with the.appropriate.gendervor'neuter,'and as either singular or
plural, as the context requires. This Lease shall not be construed against
the ‘party preparing'it,‘but.shallfbeSCOnstrued:as:ifVall parties prepared
dt. GAny. ibit ‘ djto;thisALease]iSfingorporated into this Lease as’
© - though fully set forth at,ihe;p]ate_atLWhicharEferencewto the exhibit . is
©oomade it AT SrightSafandzfliabiTitiesJ:hereqhderg}shall be determined:
'-kaccqrdanCQVWithtthevlawsf_‘;thngtdtefoEOkegon,if; ¥ :




ANK?OF‘SPOKANE, Lessor.

.Persona11y o ared beforeime ..
know]edged the forego1ng 1nstrument:to be

OI‘FICIAL SEAL G

. ROSELLEN C MAESTRETTI
"NOTARY PUBLIC - CAUFORNIA

. SXCRAMENTO. COUNTY:
My comm. explres 0CT 18, 1990

 STATE dF OREGON ey
s ') ’ss R
L County of K1amath L 'ﬁi)‘ s

- Persona11y appeared before me, © " Tom Schultheis SHET “known to ‘me to‘

Hbe the. = Sr Craht(mfumr y “of the. corporat1on That executed the

foregoing. nstrument .anc edged. satd: instrument to be the free and

,;vvoluntary act ‘of said corporat1on, for the wuses .and purposes ; ;therein

‘ iment1one ..and that it executed the  same, and . on oath stated that he was
author1zed to'execute sald 1nstrument.,,ﬂ S

e AL
(0 {R “PBLIC AR
My Comm1ssion Expires.




and .being:portiors:of -Sections 31
Range 71 East of ‘the Willamette Meridia nd-Sections’5 ‘and 6 o
;7; East .of the Willamette Meridian re part1cu1ar1y described as* fol]ows
; .Beginning at the Southwesterly corner. of :Section 31, Townsh1p 34 "South,” Range 7} ast
‘ of the Willamette ‘Meridian “and running thence ‘Northerly along ‘the “range :line ‘markingithe
- Westerly boundary of the said :Section :31,73340.5 feet; -thence Easter]y para11e\ i
' 3340.5 feet. distant at right. angles Northerly from the township“line between'Townsh1p 4
- South, "Range 7% ‘East“of ‘the Willamette Mer1d1an ‘and Township® 35*South :Range 7%
- the W111amette Mer1d1an,ﬁ10 560 fee‘ more or 1ess, to a po1nt inthe sect1o

a1ong the sa1d seet1on Jine’
i 14323 ‘thence

7% East’ of the” H111amette Meridia
feet d1stant at r1ght ang]es ‘Southerlyiifro
“the i : tte'Mer

ester]y boundahy of ‘the™ sa1d Sectwon
g h 1ong

or i ore particularly
ange «1ine™ mark1ng the “Westerly Zboundary
3 :East of . the . W111amette Meridian, whic
X i : hi

henc : a1ong the Norther\y boundary' fith
74 East f sthe. N\llamette Meridian,=4905.3 ifeet un
; eet “distant vatir T

. K ‘and McQu1ston Lower .Levee-as ‘the
~located 'and construrted; 40", Tong ‘said: para11e1 -1in
" thence South12°30'. East,- .parallel’iline 2622.3 ‘feet, more or.les
An ] : :bounda y f ‘the “said Section’293 thencn

“:along "the ‘said ‘section’1ine ‘and the;_ i ine “marking .the; Easterly. unda

“Section. 32;,Townsh1p 34 outh, Rang ‘71 East of ‘the Willamette Meridian,” ;
-~ or less, to a point "3340:5" “feet "Northerly “from the ‘Southeasterly. corner of theAsa1d
©Section -32; ~thence Westerly ‘parallel with "and -3340.5 = feet ‘distant “at ‘right’ ang1es
Mortherly ftom the township -line  between Townsh1p 34 -South, Range 71 East ‘of "the

Willamette Meridian and Township 35.South, -Range 7% ‘East - of the Millamette Meridian, _

10,560 feet, more or less, to a point in the range line marking the Westerly boundaries of
the said Sect1ons 30 and 31, Township 34 South, Range 7% East of the Willamette Meridian;
. thence Norther]y along sa1d range 11ne, 7131 feet more or less, to the said point of
“ beginning. .
EXCEPTING THEREFROM any port1on of the above descr1bed parce1 1y1ng Norther]y of the

South line of that property described as Parcel 2 in Deed from Puckett & Scherer, a "

" co-partnership, to d'Artenay Brothers, a co- partner<h1p, recorded August 2, 1961 Ain Deed
Volume 331 at Page 367 K]amath COUnty Deed Records. Tt S RO Ly

‘Page -1- SIS EXHIBIT "A"
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istance of

. » to
R utherly,South_O“BZ' Hest a distance of 186.5 feet to
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EXCEPTING THEREFROM.any portion of“the above-described Parcel conveyed tg Tulana
. FarmsRhy Deed recorded February 20, 1947, in Deed "Volume 202 at Page 411, Klamath County
- Deed Records, . N . e

at Page 11,

herein by documents recorded

urther ' copve
2d 1n Deed Volume 346
Klamath County peed Records, . . ° .

yed by grantee to the vestees
at.Page 73 and Deed Volume 346 at Page 74,

1

v ¢

EXCEPTING FROM ALL
canals, of the Meado

“Tract 6:

parcel of land situated. { » Range 73 Fast of

lamette Meridian, being more Particularly described as follows:

ginning at .3 point-in the center line of Four Mile Canal frop which a 1»

with a 2v bronze cap (set by “M.D. Price ) marking the section corner common to
Sections 19, 24,25 and 30, Township 34 South, Rang » bears South 73°24 13"
Hest 134,35 feet, ‘more or less; thence South 88°5926n East 61.97 feet, more or less, to a
1" rebar; thence South 4°34(gn East 80.14 feet to a‘}" rebar; thence South 39°58'12" Fast

“ 137,00 feet to a. 4o rebar; ‘thence Sout) 1°08'24" West 61,14 feet “tg o " rebar, which
point 'is-8,0 feet North of an East-West Canal; _thence Westerly 155,72 feet, more or,less,

i said East-West Canal-and a projection” theregf to the center

3 thence Norther]y 247.78 feet, more or.less,'along the center line

Canal to the point of beginning. Con e .

of the above-desc
Ws Drainage Distri

S dny rights of

ribed parcels way for ditches and
ct and ‘the United States,

N’ Sections 19 and’ 30,

the Hil
Be

Pagg;-Z-- A

U EXMIRIT e v

STATE Oﬁ dl(EGON: COUNTY OF KLAMATH: . Vss.

Filed & cord at- request of Cre . vico : the —Rrhe day
of Zfug S of BBt 1255 ook CE duly resonded Ta Wi, R
: of Depds . T on [\(cl ~—8923 T s
- TR INDEXED™® Evelyn Bigih A, Coun e %,/ ~
FEE .00 . . ‘ 3 y vo ok ‘
o, . . T e o vy N - .

N

 sTate OF OREGON: COUNTY OF KLAMATH: s,

" Filed for record at request of ___ " Klamath County Title Lol . the __21st day
of _Qct. . AD, 1988 _“a  3ya9 oclock_P. M., and duly recorded in Vol. Meg -
- R R Sl b, . on Page 17801 '

- .Evelyn Biehn

- - County Clerk -
By W

. FEE $63.00




