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b. By éonducting buiidiﬁg‘c§mmittee meetings to determine the needs
of the congregation, design the building and- prepare the final construction
plans and line‘up workers to consﬁructvthe_building;

¢. By purchasing the'seats;fromithe Esquire Theater to use in the
nev building;

d. By drilling a domestic water well on the subject property in

June, 1988; and

€. - By obtaining a permit from the DEQ for the construction of an

onsite sewage disposal system,
4. Klamath County Land Dévelopment~Code Section 44.006 provides in part:

"A Conditional Use Permit shall be void after two (2)
years if no substantial development. has taken place."

If no substantial development has taken place, the subject permit would be void
as of Januéry 31,1988,

The drilling of the subject weli occurred after said two year period and
cannot be considered in determining whether o£ not substantial development has
taken place,

The LDC provides as follows:

"A. Substantial progress shall require consideration by the reviewing
authority of the following factors:

The ratio of expenditures incurred to the total cost of
the project.

The good faith of the landowner,

Whether the expenditures have any relationship to the
completed project or could apply the various other
uses of the land,

The kind of project, location and ultimate cost.
Whether the acts of the landowner arise beyond mere
contemplated use or preparation, such as, leveling

of land, boring test holes for preliminary negotiations
with 'contractors or architects."
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In this case the first criteria is of little significance because much of

the design and construction work h?s,been and will be donated, thus making it
difficult, if not.impossible, to compare the expenditures that have occurred to
the total cost of the project.

The land owner has proceeded in good faith. The landowner has obtained
the necessary DEQ permit, has completed its design and construction plans and
has purchased the seats which will be placed in the subject building.

All of the workkof the Applicant, except the drilling of the well, are
related to the comtemplated project and havg little value or relationship to
other possible uses of the subject land.

- : The acts of the landowner have’gone beyond the mere contemplation of the
project to the‘point fhat the Applicant is now ready to proceed with the actual

construction of the project.

‘Substantial development has taken place and the subject Conditional Use

Permit is not void.
5. The Applicant desires to deviate from the condition of the original
Permit that it follow the plot plan set forth as Exhibit M. The new plot plan

I submitted by the Applicant makes three material changes:

w )

N a. It locates the proposed building néar the westerly boundary of the
property so that the parking will be on the east side of the building rather
than the west side as’initially proposed. ‘Said change has two positive
benefits:
1. It will reduce the noise in the building which is caused by
the traffic on Highway:39; and
2. It substantially incfeases the distance between the planned
buildingrand‘the residence of the adjoining property owner

to the north, thus providing an increased buffer between
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ORDER

The request of the Appl‘icant to amend thé Conditionaly Use Permit dated
January 31, 1986 to allow it to revise its plot plan in the particulars
described above is granted. The Applicant shall substantially conform its
construction and development of the subject’ property to design set out on the

site plan filed on September 13, 1988.

‘DATED this 27th day of October, 1988.

éﬁw;ﬁiiam M'.\%éno
Hearings 0 ficdr

Klamath County Land Development Code Section 24,007 provides:

"STATE OF OREGON: COUNTY OF KLAMATH: - s,

Filed for record at request of Klamath County = the 26th
of : Oct. A.D., 19 88 at_9:52 - o'clock A_M., and duly recorded in Vol. _ M88
of Deeds __. on-Page .
SRS Evelyn Biehn .County Clerk
: By T @AJJJJA,-' W/ 08 Cont.aplate

FEE $none

Return: Commissioners Journal
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