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,,MORTGAGET

THIS MORTGAGE is made this /ZA day Of/@é/@gﬁéz , 1988,
between Biaggi-Venable partnership, a partnership consisting of
Thomas M. Venable, Patricia A. Venable, Charles W. Biaggi and

. Peggy J. Biaggi; Thomas M. Venable and' Patricia A. Venable,

husband and wife; and Charles W. Biaggi and Peggy J. Biaggi,
husband and wife, whose address 1is Box 22, Star Route, Dairy,
Oregon 97625 as Mortgagor; and Schwabe, Williamson & Wyatt, whose
address is 1211 .S.W. 5th, Suites-1600-1800, Portland, Oregon
97204, as Mortgagee. , r ' o

‘Mortgagor -irrevocably grants and conveys to Mortgagee
that certain property, in Klamath County, Oregon, more
particularly described as :

Township 38 South Range 11 1/2 East of the
Willamette Merldlan, Section 33: N 1/2 NE 1/4,
NE 1/4 NW 1/4 LESS 2 acres for railroad
described in Deed Volume 47 page 594 Records
of Klamath County, Oregon ‘

together (a) w1th all appurtenances and easements thereto, and
(b) all existing or subsequently erected or affixed improvements
or fixtures thereon, all of which is collectlvely referred to as
the "Property."

Mortgagor is indebted to Mortgagee in the principal sum
of NINETY-SEVEN THOUSAND NINE HUNDRED AND NO/100 DOLLARS
($97,900.00) which is repayable with interest according to the
terms of ‘a Promissory Note (herein the "Note") dated
October 10 , 1988, under which the final payment of principal is
due on or before Aprll 15, 1993.

The term "Indebtedness" as used in this Mortgage shall
mean. (a) the ‘principal payable under the Note, (b) any-éu%areé}
amounts—for—all additional-services-—h

the—MeEtgageET (c) any sums paid or. advanced by Mortgagee as
permitted under this Mortgage and (d) any exten51ons, replacements
or renewals of the Note.k , r

e;eazse;_fnx»gayyi-se_egs4kn22&qé?ﬁp/

This Mortgage is glven to secure payment of the

. Indebtedness. and performance of all obllgatlons of Mortgagor under

this Mortgage, and .is given and accepted on the following terms:
1. POSSESSION AND MAINTENANCE OF THE PROPERTY.

(a) Unless in default, Mortgagor shall remain in
possession and control of the: Property and shall be free to
operate and manage the Property and receive the proceeds of
operation. Mortgagor shall maintain the Property in good
condition at all ' times, -and shall promptly make all necessary

. repairs, replacements and renewals. so that ‘the value of the
. ‘Property shall_be_malnta;ned, and shall not commlt or permit any




‘ waste on- the Property Mortaagor shall not emollsh or remove any
improvements from the Property without ‘the written consent of
Mortgagee. Mortgagor shall comply with. all ‘laws, oxdinances,
regulations and private restrictions. affecting the Property.

(b) ‘If the Property is used as a farm or orchard,
Mortgagor - shall cultivate or otherwise operate the Property
according to good husbandry. To .the extent that the Property
constitutes commercial: property, Mortgagor shall operate the
Property in such manner as to prevent deterioration of the land

and improvements, including fences, except for reasonable wear and
tear from ‘proper. use.g,,:;v . B

(c) Upon notlce to-: Mortgagor, Mortgagee may make or
. ' cause to be made reasonable entrles upon the Property for the
- purpose of inspecting it.

2. TAXES AND LIENS.

(a) Mortgagor shall pay, before they become delinquent,
all taxes and assessments levied against or on account of the
Property, and shall' pay, as they become due, all claims for work
done, services rendered, or material furnished to the Property,
and shall, on written -request of ‘the Mortgagee, promptly
furnishing Mortgagee with receipts. therefor.  Mortgagor shall
maintain the Property free of any liens having priority over or
‘equal to the interest of Mortgagee under this Mortgage, except for
the lien of taxes and assessments not dellnquent.

reporting' service under a'c service to
report to Mortgagee the. stat 5 ayments mad
B t

Mortgagor shall pay the cos
upon request from Mortgagee.-

{(b) Pueis the term hereof Mortgagee may emplo ﬁg¥5

(c) The assessor or tax collector of the county in
which the Property 'is'  located ‘is ‘authorized to deliver to
Mortgagee a written :statement of the property taxes assessed or
owing at any time and any other charges or assessments collected
by or through the office of the tax collectox.

3.  INSURANCE AND RELATED MATTERS. -

(a) Mortgagor .shall carry, at its cost, casualty
insurance on the Property against fire, additional risks covered
by a standard endorsement for extended coverage, and such other
risks as may be specified by Mortgagee, in an amount not less than
the full replacement value .of the Property. All proceeds of such
insurance shall be payable dlrectly to- Mortgagee.

: (b) Mortgagor shall also car'y, ‘at its cost, liability
7,1nsurance in ‘an’ ‘amount not ‘less:than$1,000,000.00, which
o 1nsurance shall also lnsure performance of Mortgagor s indemnity
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. policy of insurance shall contain. an
endorsement that it will not be altered or cancelled without
thirty (30) days" prior written notice to the Mortgagee. Each
‘policy shall be in such form and issued by such insurance company
‘as is reasonably satisfactory to Mortgagee. All policies of
insurance: on the Property shall (i) contain a full waiver of
subrogation in favor of -Mortgagee, and. (ii) bear a standard
mortgagee's endorsement,_in form satisfactory to Mortgagee. - Such
policies ‘or certificates of insurance in respect thereof shall be
deposited with Mo

unpaid hereunder.

(d) In the event of a casualty loss, Mortgagor shall
immediately notify Mortgagee, who may make. a proof of loss if it
is not made promptly by Mortgagor. Proceeds shall be paid
directly to Mortgagee who may -compromise with any insurance
company and make a:final settlement which shall be binding upon
Mortgagor. Mortgagee may, at- its election, apply the proceeds to
the reduction of the indebtedness or the restoration or repair of

the Property. Any reductions of the indebtedness arising from

such- application shall not" extend or postpone. the due date of the
monthly installments required pursuant to the Note or change the

amoun? of such installments{J%}ﬁbﬂfdd%%xsPyp/ v

(e) At least s%‘ ays ‘prior to the expiration of any

policy,'a satisfactory renewal or substitute policy shall be
secured by Mortgagor. - T - .

(f) In the event Mortgagee acqguires the Property
pursuant to the terms hereof, all right, title and interest of
Mortgagor in and to any insurance policies, unearned premium
thereon, and the proceeds thereof;reSulting‘from damage to the
Property prior to the sale or acquisition shall pass to Mortgagee
to the extent of the sums secured by this Mortgage immediately

prior to such sale or acquisition.

(g) Mortgagor hereby waives and releases Mortgagee from
any. claim or liability (including attorneys fees) related to the
Property and agrees- to defend, indemnify and hold Mortgagee
harmless - from any claim, 'loss, damage, cost or expense (including
attorneys fees) arising out of “or related to.the:use, occupation,
ownership ‘and/or ope;ation‘Of‘the,Property.’j

4.  EXPENDITURES BY MORTGAGEE .

If Mortgagor fails to comply with ‘any provision of this .

Mortgage, Mortgagee may at its option take the required action and

any amount that it ‘expends. in so.-doing ‘shall be added to the -

’ Indebtedness, - Amounts "so' ‘added shall be payable on demand with

r:_interest.at;the‘rate,Ofgten,perCent'per;annum:from.the,date of -

‘hiexpenﬁitu:e,1ﬁ$he;rights*ngVidédgf§puin‘thié‘pa:agraph,shall‘bev

3. womeace

; rtgagee so long as any- Indebtedness remains




in addition to any other rights or any remed s ‘to which Mortgagee:
may be entitled on acccunt;of;the,default,qandfMOrtgagee shall not
by taking the required action cure the default so as to bar it
from any remedy that it otherwise would have had.

5.  EXTENSION OR RENEWAL OF INDEBTEDNESS .

Mortgagee may, in its sole ‘discretion, extend or renew
the Note, payment of which indebtedness is secured hereby, on such
terms and conditions as Mortgagee may, in- its sole discretion,
determine. In the event of any such extension or renewal, the
indebtedness evidenced by such. extended or renewed Note shall be
secured by this Mortgage. The priority of this Mortgage shall not
be affected by future advances, renegotiation or expenditures

- provided for in Paragraph 4 above, any increase in the
Indebtedness as a result of deferment: of "all or a portion of
interest and the addition of such interest to principal, and/or
the execution of new agreements which reflect'such changes.

6. WARRANTY: DEFENSE OF TITLE.

Mortgagor warrants that it holds title to the Property -
in fee simple free of all ‘encumbrances other than that certain
mortgage dated July 13, 1982, recorded in the Klamath County deed
records on July 13, 1982 as Vol. M82 page 8883 wherein
Biaggi-Venable is grantor and Porter Willis and Averyel Willis are
beneficiaries, liens and assessments of Klamath Project and
Horsefly Irrigation District, and regulations, contracts,
casements, water and irrigation rights in connection therewith and
rights of way of record and those apparent on the land. Subject
to the above exceptions, Mortgagor warrants and will forever

' defend the title against the lawful.claims of-all persons. In the
event ‘any action or.proceeding‘isgcommenced that questions
Mortgagor's'title,or}the‘interest of Mortgagee under this
Mortgage; Mortgagorishall'defend the action at its expense.

7.  CO-MORTGAGE.

, This Mortgage éﬁd thaf‘certain mortgage granted by
Mortgagor to Senneff, Bernheim, Emery & Relly, (hereinafter

the "Senneff Mortgage") shall be deemed simultaneously recorded
and have equal priority status. Senneff and Secured Party have
agreed and the Bankruptcy Court has ordered that they shall have

.equivalent rights to the Property and shall share them on a Ppro

rata basis.- In. the event the Property is sold, Debtor shall make
a prepayment on its_promissoryﬁnoterto,Secured Party to the extent

that proceeds have not been paid to Porter and Averyel Willis in

" connection with such 'sale. Any proceédslremaining shall be shared

: .with'Sehneffkin the.maqner p:oVided'avae.%:~‘ :

' §.  CONDEMNATION. -~ “
RS fiifféll §rjéh§fp§ft of}fhefﬁtdperty is condemned,
‘-,Mortgagee‘may,a;”itsjeléptionjappl‘ all or any pqrtionrof the net .
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proceeds of the award to the Indeb edness; and.the proceeds of any
award or claim for damages, direct or co sequential, are hereby
assigned to and shall be paid to Mortgagee for such purpose. The
net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses and attorneys' fees necessarily
paid or incurred by Mortgagee in connection -with the condemnation.
If proceedings in condemnation are filed covering all or any part
of the Property, Mortgagor shall promptly notify Mortgagee thereof
and take such steps as may  be necessary to defend the action and
obtain the highest legal award therefor. = Unless Mortgagox and
‘Mortgagee shall otherwise agree in writing, any application of
proceeds or damages to principal pursuant to this Paragraph shall
not extend or postponé. the due date of the monthly installments or
change the amount thereof. - S T

9. IMPOSITION OF ‘TAX BY STATE. .

; - If any state tax upon this Mortgage or the Note or upon
Mortgagee by reason of the existence. of this Mortgage or the Note
is enacted subsequent to the date hereof, this shall have the same
‘effect as a default,:and Mortgagee may exercise any or all of the
remedies available to. it.in ‘the event of ‘a default unless the

__following conditions:are met:
S (a): Mortgagor may ‘lawfully pay the tax or charge
imposed by the state tax; and R e .~
. (b)  Mortgagor pays or _agrees. to. pay the tax or charge
within 30 days.after}nbtice’fromkMQrtgageefthat the tax law has
been enacted. LR T
10. ‘TRANSFER ‘BY MORTGAGOR.

Mortgagor shall not transfer, assign, sell, convey,
mortgage or pledge all or any portion of the Property or
Mortgagor's interest therein whether or not the Transferee assumes
or agrees to pay the Indebtedness. Any transfer by Mortgagox

shall not relieve Mortgagor of liability for payment of the
Indebtedness. Following a transfer, Mortgagee may agree to any
extension of time for payment or modification of the terms of this
Mortgage or- the Note. or waive any right or remedy under this
Mortgage or the Note- without relieving Mortgagor from liability.
Mortgagor waives preSentment,;noticevof‘dishonor and protest with
‘respect to the Indebtedness. . IR T

11. RECONVEYANCE ON FULL PERFORMANCE:

' IffMoxtgégof'paYSfall_bffthé indébtednéss when due  and

. otherwise performs all;o£>thefobligations,of,MQrtgagOr under this
: instrument:and.theiNo;ef;Mortgageeysh;llﬁexecute and deliver to

Mortgagor: a satisfaction hereof.. .




12. DEFAULT.

The follow1ngSSh31 5consﬁipuiekeéénts‘pf deféult:‘

; (a) Failurélofgﬁcftgagor_fo'péy'any portion of the
Indebtedness when it is due. O :

this Mortgage to make any payment for taxes, insurance, or any
other payment necessary to: prevent the filing of or to secure the
discharge of any lien. R S

(b),fFailuré,df Mbttgagor;ﬁiﬁhihfthe time -required by

, (c) Mortgagor becomes insolvent, files a petition in
bankruptcy or becomes the 'subject of  any involuntary petition in
bankruptcy, the making Of;anyvassignmentwfor the benefit of
Mortgagor's creditors, or the appointment of a receiver with
respect to all or:avpprtion*of Mortgagor's property.

; (4) Morpgagorjviolates the provisions of Section 10
above. } i R : AL

flg (e)fFailure>6ng0rtgagor‘to perform any other
obligation under this Mortgage: within 20 days after receipt of

written notice from Mdrtgagee;specifying;theffailure. '
D) Mortgagor is infdé£5ﬁ1t hnderfthe terms of the
Senneff Mortgage. .. R IR S R ‘ :

13, RIGHTS AND REMEDIES ON DEFAULT.

(a), ﬁpdn)the oc¢urredce;of'anygeventfof default and at
any time thereafter, Mortgagee may exercise any one or more of the
following rights and remediess - . Lo :

' (1) Th:'righfvat‘its;bbtionfby notice to Mortgagoxr
to declare the entirekIndebtedness;immediately due and
payable. R e

: ‘(Z)SWith‘respethto all or any part of the
Property thaticonstituteswrealty,’the”right to foreclose this
Mortgage in accordance;with»applicable‘law.

(3) The right in connection with any legal
proceedings to have  a receiver.appointed to take possession
of any or_ all of thekPrOperty,;with the power . to protect and
presexve thefProperty‘and‘to'operate the Property preceding
foreclosure or sale and apply ‘the proceeds,. ovexr and above
costtof[thefxeceivership, against the Indebtedness. The
>receiverimay_serye»withoutabpndaif,permitted by law.

: Mortgagee}sgrightgtoytheﬁappointmentjof a receiver shall
ffpexist‘whethergorfhotjapparenpfvaluefbfjthe‘Property exceeds
- The Indebtedness. ~ S
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S0 (4) Im L gagor remains in possession
of the Property_afterithe'Property,is($Old as provided above.
or Mortgageeﬂotherwiée becomes entitled to a possession of

the Property upon ‘default of Mortgagor, Mortgagor shall
become a tenant'at,Will of;Mortgagee-orkthe purchaser of the
Property and shall pay while in possession a reasonable
rental for use of the Property. = SR ‘

(5) Any~ofhér?right or remedy provided at law, in
equity or in this Mortgage or the Note. L k

(b) In .exercising its rights and remedies Mortgagee
shall be free to sell all or any part of the Property together or
separately or to sell certain portions of the Property and refrain
from selling other portions. Mortgagor waives any right to
require marshalling of assets. Mortgagee shall be entitled to bid
at any sale on all or any portion of the Property.

(c) A waiver by either party of a breach of a provision
of this Mortgage shall not constitute a waiver of or prejudice the
party's right otherwise to demand strict compliance with that
‘provision or any other provision.,AElection by Mortgagee to pursue
any remedy shall not exclude pursuit. of .any other remedy, and an
election to make expenditures or take action to perform shall not.
affect Mortgagee's right to declare a default and exercise its
remedies hereunder. v oo

(d) In the event suit or action is instituted to
enforce any of the terms of this Mortgage, Mortgagee shall be
entitled to recover r such sum as the court may
adjudge reasonable as attorneys' it -and in prepara

trial and ‘any appeal. All reasonable expenses incurred by
Mortgagee -that are necessary at any time in Mortgagee's opinion
- for the‘protectioniofﬂits interest or the enforcement of its
rights, including without limitation, the cost of searching
records,.obtaining;titlé reports;fsurveyorsf reports, attorneys'
‘opinions or title:insurance, whether or not any court action 1is
“involved, shall become a part of the~Indebtedness‘payable on
demand. R LT i SO

14, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; MORTGAGEE
IN POSSESSION. SR

As additibnal'security‘hereunder, Mortgagor hereby
assigns to Mortga he rents of the Property, provided that
Mortgagor shall, i default, have the right to collect and
retain such rents: as they become due and payable. Upon the

‘occurrence of an event -of default, Mortgagee, in pexson, by agent
or by judicially appointed receiver, shall be entitled to enter
upon, take possession of and manage the Property and to collect
“the rents of the,Property,inCluding;those past due. All rents
“collected by‘Mortgageg’orﬁthe1ie¢eiVe:&shall be applied first to
ﬂpaymentzofﬁthe.costs pfimanagEmentth'the property and collection

.,of_rents,"includiﬁg, put not limited to, receiver's fees, premiums




Ltorneys' fees, and then to -
Mortgagee and the receiver
hose’;ents‘actually received,

15. NOTICE.

: ... Any notiCe:underﬁthisfMortgage.shall be in writing and -
shall be effective when actually delivered or, if mailed, '
deposited as registered or certified mail directed to the address

stated in thiskMortgage. “Any party may change the address for

notices by written notice to the other parties;

16, DISCLATMER.

: THIS INSTRUMENT WILIL, NOTJALLOWkUSE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN -

17.  MISCELLANEOUS PROVISIONS. i

. (a) Subject to the limitations
above, this Mortgage shall be b

- set forth in Section 10
benefit of the parties, their succ

inding. upon and inure to the
essors ‘and assigns.

(b) In construing this,Mortgagé, the term Mortgage
shall encompass the term security agreement when the instrument jis K
being construed with respect to' any personal property, and the s
singular shall include the plural and masculine shall include
feminine, when the context requires. . o LT :

: ~{c) By exe¢utiOhThefgof}ﬂﬂérQQEQOp?acknowledges receipt
- of ‘a 'copy of the Note?and;;his’Mortgagegiyg;ﬁ L .




S d(d) Tim"is[ofﬁthe eésence to,thls,Mortgage-and each
’rprov1510n hereof.j, L el S P

, : IN WITNESS WHEREOF, Mortgagor hereby executes this
Mortgage the date first. herelnabove wrltten.”

“,BIAGGI-VENABLE _f/:*"”

//%WM/M% Wm)wﬁb

By:

o Thomas M. Venable, Partner i 7'.Thomas M. Venable™
By:'L/ v ' ' k,th%sz;uﬂ' A lﬁndLéQkf
. 'Patricia» Venable,“Partner Te{,Patr1c1a A. Venable

Charles W. Blaggl,/Péftner

w
‘ﬁ

STATE OF OREGON

‘ County of /tQé&naAQg Yo : d t f'ﬂ :
On thls Z day of ﬁ?tdﬂﬁébuéé%/‘ , 1988, before me,

~the under51gned a Notary Public for the State of Oregon,
personally appeared THOMAS M. VENABLE, known: to me to be the
person whose name is subscribed to - the within instrument and
acknqwbedged ‘tO me- that he - executed the same as his free and

val‘ujntary,{ ct and deed.
_‘,;r:)"::- 1-.‘( ‘,\ N , ;-,_' E B B
P oINﬁWITNESS WHEREOF, I have hereunto set my hand and

{Eﬂfl&pd bg offaCLal seal the day and year first above written.
o 2

N & R e

1NotaryiPu ic for the State of Oregon
My commission explres / 2/-£9
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Flled for record at request of : thwahp :

of

FEE . $53.00

?STATE OF'OREGON )

; ‘afffxed'

iCounty of /déo'ta/d) T

: On thJ.s jZ day ofW ) 1988, before me,
the undersigned a Notary Public for the State of Oregon,
personally appeared PATRICIA A, VENABLE, known to me to be the

person: whose name is subscribed to ‘the within instrument and .

acknowledged to me that she executed the same as her free and
voluntar;[ act and deed. ,

" | LW
QA IN< WITNESS WHEREOF, I have hereunto set my hand and
xé?;l byoo Eici al seal the day and year first above written.

%ZEZZLLAZ;Q L2 Z

- Notary Pablic for the State of Oregon
My commission explres /-—2/~f9

). :
County of %A/d , [
On this :L day of W R 19‘88, before me,

the under51gned ‘a Notary Public for the State of Oregon,
personally appeared CHARLES ‘W. BIAGGI known to me to be the person
whose qname is subscribed to the within instrument and acknowledged

athat he ‘executed the same as hJ.s free and voluntary act and

.fw,

o O Nf"WITNESS WHEREOF, I have hereunto set my hand and
by oﬁﬁc:.al seal the day and year flrst above written.

Notary Pvblic. for the State of Oregon
My comm:.ss;\.on explres =2 )G

STATE OF OREGON ) ff- |
/) ',_.SS. e :
County of ZCZ/#;M/ZZ ) 2 : ‘
On this Z day of %M © 1988, before me,

the undersigned a Notary Public for. the State of Oregon,
personally appeared PEGGY J. BIAGGI known to me to be the person
whose name is subscribed to the w1th1n instrument and acknowledged

to me that 'she executed the same as her free and voluntary act and
deed.».v :

“IN: WITNESS WHEREOF, I have hereunto set my hand and

‘affixed r_py qff:.c:.al seal the day and year flrst above written.

‘Notary P'ubllc for the State of Oregon
My commission expires _ /~.2/-FF

C
2 1 S Return. Schwabe, . Williamson & Wyatt
10~ ‘MORTGAGE- 71211 §.W. Fifth Ave. #1600-1800
~§", A L Portland Or. 97204

P "'17'1' .

e STATE OF OREGON COUNTY OF KLAMATH

Williamsan & -‘dynrr R (hé 22nd

Now ., 19.88 at o956 ~o'clock.
' of - = _Mortgages. - ~...on-Page _.J.QJ_QJ______
T EREe ~Evelyn Biehn' «County Clerk
. By \91\11111 e ‘7’)1,4111”-4,0564:

day
.—AM.; and duly recorded in Vol __MR8 - |




