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TRUST DEED

THIS TRUST DEED, made this ...12th

day of JJanuary.

mgg_Pags 1189 &

19.8%

, between

REDWOQD. THEATRES .. INCORPORATER.... a.. Nevada..corporation.,

as Grantor, MOUNTAIN TITLE COMPANY OF. KLAMATH COUNTY

as Trustee, and

0

PACIEIC. CONCESSIONS,...INC. ,..a..California..corporation

as Beneficiary,

in Klamath

- See attached Exhibit A.

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in
County, Oregon, described as:

trust, with power of sale, the property

together with all and the ts, heredit ts and

tnderl

and all other rights thereunto belonging or in anywise

appur
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereaiter attached to or used in connec-

tion with said real estato. .

FOR THE PURPOSE OF SECURING PERFORMANCE of each agresment of grantor herein contained and payment of the

sum of

ONE MILLICON. TWO HUNDRED EIGHTY-ONE THOUSAND TWO HUNDRED FIFTY-NINE AND 41/100

($1,281,259.41)

Dollars, with interest thercon according to the terms of—a promissory

not T

not sooner g§d, to%e due .Eg payable

lo to beneticiary or order and made by grantor, the final payment of principal and interest hereof, if

See attached Exhibiit

The date of maturity of the debt secured by this instrument ie the date, stated above, on which the tinal installment of said note

becomes due and payable.

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

additional prd ‘

sions.
(a) consent to the making of any map or plat cl said property; (b) join in

1. To protect, preserve and maintain said property in
and repair; not to remove or di lish any buildi: i h
not to commit or persmit any waste of said property.

2. To complete or restore promptly and in good and workmanlike

any building or imp. which may be conatructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, crdi r lati cov condi-
tions and restrictions allecting said property; il the beneliciary =0 requests, to
Jjoin in ex ing such I d pursuant to the Uniforrn Commer-
cial Cods as the beneliciary may require and to pay for liling same in the
proper public office or offices, as well as the coat ol all lien searches made
by filing officers or searching agencies as may be deemed detirable by the
berneficiary.

4. To provide =nd Iy i on the
now or hereafter erected on the said premises ajainst loss or damage by tire
and such other hazards as the beneficiary may from time to time require, in
an amount not less than . eeeeaeeee..., WTitten in

pani ble to the b ficiary, with loss payable to the latter; ail
policies ol insurance shall be delivered o the beneliciary as soon as insured;
it the grantor shall =il for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lifteen days prior to the expira-
tion ol any policy of insurance now or hereaiter placed on said buildings,
the beneticiary may procure the same at 's P e
collected under any fire or other insurance policy may be applied by benefi-
ciary upon ary indebtedness secured hereby and in such order as beneticiary
may dectermine, or at option of beneliciary the entire amount so collected, or
apy part thereol, may be released to grantor. Such application or releass shall
not cure or waive any default or notice ol default hereunder or invalidate any
act done pursuant o such notice.

5. To keep said premises iree Irom constzuction lens and to pay all
tuxes, assessments and other chargdes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments a other
charges become past due or delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor {ail to make payment ol any tazes, asess-
ments, insurance premiums, liens or other charges payable by grantor, cither
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, her with the obligati d: ibed in paragraphs 6 and 7 of thia
trust deed, shall be added to and become a part af the debt secured by this
trust deed, without waiver of any rights arisind from breach of any of the
covenants hereof and for such payments, wih interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same cxtent that they are bound for the payment of the obligation herein
described, and all such pay shall be i fistely due and payable with-
out notice, and the nonpayment thereof shall. at the option of the beneficiary,
render all sums secured by this trust deed immediately due and paymble and
conatitute a_breach ol this trust deed.

. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or it enlorcing this obligation and trustee’s and attorney's
lees sctually incurred.

7. To appear in and defend any action or proceeding purporting to
cltect the security rights or pcwess of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, includi

or impr

4 any or creating any restriction thereon: (c¢) join in any
subordination or other agreement allecting this deed or the lien or charge
thereof; (n‘) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the ““person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall

concluaive prool of the truthlulness thereol. Trustee’'s lees lor any of the
services mentioned in this paragraph shall be not less than 35
. 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, ecither in person, by agent or by a receiver to be ap-
pointed by a courf, and without redard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
ertly or any part tl.:ereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less' costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured heseby, and in such order as bene-
ficiary may determine.

_11. The entering upon and taking possession of said property, the
collection ol such rents, issues and protits, or the proceeds ol fire and other

1 or jon or awards for any taking or damage of the
property, and the application or release thereof as sforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by granfor in payment of any indebtednsss secured
hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immedistely due and payabie. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity ac a mortdage or direct the trustee fo loreclose this trust deed by
advertisament and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of delault and his election
to sell the said described real property to satisly the obligations secured
hereby, whereupon the trustes shall lix the time and place of sale, give notice
thereot as then required by I and proceed to loreclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

13. Should tho beneficiary elect to foreclose by advertisement and sale
then aiter delault at any time prior to five days belore the date set by the
trustes for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneficiary or hiz s in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including coats and erpenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-

ding the provided by law) other than such portion of the prin-
cipel as would not then be due had no delault occurred, and thereby cure
:ge default, in which event all foreclosure proceedings shall be dismissed by
e trustee.

14. Otherwise, the sale shall be held on the date and at the time and
g:ace designated in the notice of sale or the time ro which said sale may

postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cush, payable at the time of sale. Trustee
shall deliver to the purchaser itz deed in form as required by law conveying
lheefrgperty eo told, but without nny covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of lact shall be conclusive proof
oll‘ the ttutblulnsu t'hueol Any person, excluding the trustee, but inclndirg

any suit lor the loreclosure of this deed, to pay all costs exponses, in-
cluding evidence of title and the beneliciary’s or trustes's attorney’s fees; the

of y's fees ioned in this paragraph 7 in all cases shall bz
fixed by the frial court and in the event ol an appeal from any judgment or
decree ol the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary's or trustee’s attor-
ney’s f223 on such appeal.

It is mutually agreed that:

8. In the event that any portion ar all ol seid property shall be taken
under the right of H d in or d: ion, b ticiary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation for such taking. which are in excess of the amount required
to pay all reasonable costs, expenses and aftorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reascriable costs and expensss and attorney’s lees,
both in the trial and n courts, ily naid or incurred by bene-
ficiary in such proceedinfgs. and the balance applied upon the indebtedness
secured hereby; and grantor agrees. at ifs own eipense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and from time fo time upon written request of bene-
ficiary, payment of its lees and presentation of this deed and the note tor
endorsernent (in case ol full reconveyances, for cancellation), without aifecting
the liability of any persca for the payvment of the indebtedness, trusize rmay

the iary, may purchase at ths sale.

15. When trustee sells pursusnt to the powers provided herein. trustee
shall apply the proceeds of sale to payment of (1) tge expenses of sale, in-
cluding the compensation of the trustee and a reasonablc charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) to &ll persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their intsrects may appear in tha order ol their priority and (4) the
surpius, it any, to the grantor or to his successor in interest entitled to such
surplus.
1. Por any reason permitted Ly law beneliciary may from time to

- or s to any frustee named herein or fo any

trustee app d hereunder. Upon such appointment, and without
conveyance to ths successor trustee, the latter shall be vested with all title,
powers and_duties conlorred upon any trustee herein named or appointed
hereunder. Each auch appoi and itution shall be made by written
instrument d by b iciary, ining relerence to this trust deed
and its placs ol record, which, when recorded in the office of the County
Clerk or Recorder of the county or counties in which the property is situated,
shall be concluzive prool of proper appot cf the trustee.

17. Trustee accepts this trust when this deed, duly erxecuted and
acknowledged is mads a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unlesa such action or proceeding ia brought by trustee.

time

NOTE: The Trust Dead Act provides that the trustee hersunder must be either on cttoraey, who i3 an active member of the Oregon State Bor, o bonk, trust compeny
or savings and loon ostouiation authorized 1o do bumniness undor the laws of Oregon or the United Stales, o title Insurance compony authonized to insure tirle 1o reol
property of this stare, ity subsidiories, affiliates, ogents or branchas, the United States or ony ogency thereof, or an escrow cgent licensed under ORS 896.505 to 676.585.




fully seized in fee simple

of said described real property and has

The grantor covenarts and gérgeisﬂgo‘ amd thh the Beneft::@r}" and those cla

fgﬁggy'rqndpr him, that he 'ié, law-

a Qalfd,i unencum ered title thereto

and that he will warrant end forever defend the same against all persons whomsoever.

The grantor warranis that the proceeds of

(a)* primarily for grantor's personal, tarnily,

(b) for an organization,

purposes.

This deed applies to, inures to the benetit of and
tors, personal repr ives, rs a ig The
contract secured hereby, whether or not named as
masculine gender includes the feminine and the neuter,

or (even if grantor is a natural person) are

binds all parties

and the singular ‘nu
IN WITNESS WHEREOQF, said grantor has hereunto set

* {MPORTANT NOTICE: Delste, by lining out.
not applicable; if ty (o) is oppl abl the baneficiary. is @ ereditor
as such word I defined in the Truth-in-Lending Act end Regulation Z, the
beneficiary MUST comply with the Act end Regulation by making. reguired
1 for this purp if this i t is to be a FIRSY lien fo financo
the purchase of a dwelling, use Srevens-Ness Form No. 1303 or equivalant;
if this instrument is NGY to be o first lien, or is not to finonce the purchase
ot a dwelling use Sevens-Ness Form No. 1306, or eavivalent i 1
with the Act Is not required, disregard this nctico.

whichever wamanty {o) or (b) is
and

P

STATE OF CALIFORNIA
COUNTY OF

SS.

woms
Y8 G2 O 0 FRECECD
21,159

resolution of its board

g term beneliciary shall
beneticiary herein. In go

the loan represented by ths above described note and this trust deed are:
household or sgricultural purpesos (see Important Notice below),

for business or co. cial nyrposes other than agriculturel
hereto, their ts, legateos, flevisees, administrators, execu-
holder

mean t and’ owner, including pledgee, of the

nstruing this deed and wHgnever the context so requires, the

mber includes the plural.”

his hand the day

personally known to me (or prove

to be the person who executed the within instrument as
or on behalf of the corporation therein named
such corporation executed the within instrument pursuant to its by-laws or 2

and acknowledged to me that

of directors.

IN WITNESS WHEREOF 1 have hereunto set my hand and affixed

my official seal in the.

trensaction.
Cowdery’s Form No. 28 — Acknowledgement to Notary Public —
Corporation (C. C. Secs. 1190-1190.1) — (Rev. 1/83)

TO: cmcememnmas ome e , Trustes

The undersigned is the legal owner and hold
trust deed

of all indebted

Iobhénd:

secured by
have been fully paid and ;atislied. You hereby, are directed, on payment fo you of any sums owing

‘gan. Francilsco..,County of California.
, on the date set forth above in this certificate.

Notary PublicStte of Celifornia

the feregoing trust deed. All sums secured by said
to you under the terms of

anid trust deed or pursuant fo statute, to cancel all evid of i

herewith tofether with
estate now held by you under the

DATED: ..o cvveeeeeees v g 19 e

. De net lese or destroy this Trust Doad OR THE ROTE which It secures. Seth mwst be delivared te the taustee for tlati

TRUST DEED

(FORM No. 881-1)}
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ST
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. RECORDER'S USE
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|
'; AFTER RECORDING R;TQRN T? o
Clements, Esd.
et al.
LY

Carr, McClellan
P.O. Box 513%- 3
(.- Burlingane.,. QA._,_QAQlJ,_—Aﬁl}_

" Jordan W.
1

said trust deed) ‘and to reconvey, without wqrmb{, to the parties designated by the

secured by said trust deed (which are delivered to you
terms of said trust deed the

same. Mail reconveyance and documents o ... .. e o

U Bemeticiary

before r

certify that the within instru-
received for record on the

page
instrument /microfilm

Record of Mortgages of
Witness my hand an

County affixed.

My commission expires W

|




A parcel of jand situate in the NWinw}, Section 3 Township 39 South
Range 9 East of the willamette Meridian, Klamath County, Oregon,
more particularly described as follows:

commencing at the section corner marking the NW corner of Section
3, Township zg South, Range ¢ East of the willamette Meridian,
Klamath County, and running thence §.0°00'30"E along the
Westerly boundary of said Section 3, 826.8 feet more or less, to
its intersection with & 1 95 feet distant

£ the Dalles-

r less,
the Easterly poundary of washburn Way,
jocated and constructed. which point is the true
of this discription.running thence s.55°52§ 'E al
1ine 426.92 feet, more or less to & point, thence %.34°07'30"E,
175 feet more OF less to & point on the Southwesterly right of
way line of Pershing Way, thence N.55°52°'30"K along gaid right of

way line a £ 535.25 " feet more or less to its s{ntersection

. with the gasterly right of way line of Weshburn Way, thence 5.0

00'30"E along said right of way line 211.4 feet, more or less, to
the true point of beginning. :




EXHIBIT B

This Trust Deed secures the payment of:

(i) any and all indebtedness, cbligations and liabilities
of any kind of the Grantor to Beneficiary, whether now or
hereafter existing, absoclute or contingent, joint and/or several,
secured or unsecured; (ii) all obligations of the Grantor for any
further advances made by Beneficiary to the Grantor whether or
not evidenced by a promissory note; (iii) all obligations of the
Grantor to repay Beneficiary pursuant to the terms of the
Restated and Amended Loan Agreement between Beneficiary and
Grantor dated May 1, 1988 (the "Lecan Agreement") and any
promissory notes issued by Grantor thereunder, including without
limitation, two promissory notes dated May 1, 1988, in the
principal amounts of $1,116,259.41 and $165,000, respectively;
(iv) all expenditures, including attorneys' fees, incurred by
Beneficiary to enforce this Trust Deed; (v) any sums owing under
the Restated and Amended Concession Lease Agreement between
Grantor and Beneficiary dated May 1, and (vi) all
obligations of the Grantor now or hereafter existing under this
Trust Deed, the Loan Agreement or the Restated and Amended
Concession Lease Agreement.

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Carr, McClellan, Tngersoll et al the 19th

of

Evelyn Biehn » County Clerk

FEE $23.00 : By Rvecsene SNiis0m salane

day
Jan., AD, 1989  ar_ 3:24 o’clock P_M., and duly recorded in Vol. __M89 .
of Mortgages on Page _ 1189 .




