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THIS TRUST DEED, made this ..., 2%
WESTLEY Jj. MOTSCHENBACHER and CHARLOTTE J.

TRUST DEED ol_mg9 Pad

January 19 83 , between

day of
MOTSCHENBACHER, husband and Wife

as Grantor, ... MOUNTAIN. TITLE. COMPANY. OF KLAMATH . COUNTY.

as Trustee, and

FRED L. MURPHY and DONNA L. MURPHY, husband and wife

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
in Klamath County, Oregon, described as:

A parcel of land in the SWl of Section 32, Township 39 South, Range 8 East of the
Willamette Meridian, Klamath County, Oregon, described as follows:

Beginning at a 3" iron pin, said pin being on the West line of said Section 32, 1152.09
feet, more or less, South frcm the West 1 corner of said Section 32; thence due East 290
fegt to a point; thence due South 02° oot 07" East, 184.53 feet to a point; thence North
89~ 50' 15" Hest, 290 feet to a brass monument; thence North 02 00' 07" West, 184.53
feet to the point of beginning.

Klamath County Tax Account #3908-032C0-00300.

together with all and singular the t ts, heredit. ts and appurtenances and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and profits thereof and all tixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
TEN THOUSAND AND NO/100

sum of .

Dollars, with interest thereon according to the terms of a promissory
note ol even date herethh payable to beneltctary or order and made by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable ... per._terms. of Note . . ... . L I9

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary.

then, at the beneficiary's option, all obligations secured by this instrument,

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

1. To camplete or restore promplly and in good and workmanlike

build; which may be constructed, damaged or
deslroycd thereon. and pa) n hen due all costs mcurred Ihuclor.

To comply with all laws, re, condi-
t:ans and restrictions alfecting said property; il the beneliciary so requests, to
join in executing such financing statements pursuant to the Uniformm Commer-
cinl Code as the beneliciary may require and to pay lor filing same in the
proper public office or offices, as well as the cost of all lien searches made
by filing otlicers or searching agencies as may be deemed desirable by the
bcnehc:ary

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the sazid premises against loss or damagc by tire
and such other hazards as the bencliciary may from time to time require, in
an amount not less than ... ne g &‘ .., written in

to the b Y, wxrh loss pa)able to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall iail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least fifteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may detzrmine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises free from construction lens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts theretor
to benehcmry' should the grantor fail to make payment ol any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with lunds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so_paid, with_interest at the rate set forth in the note secured
hereby, together with the oblidations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, wth interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust de

6. To pay all costs, fees and expenses of this trust including the cost
ot title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and ftrustee's and atiorney’s
fees actually incurred.

7. To appear in and defend any action or proceeding purportmg to
atlect the security rights or powers of benelficiary or trustee; and in any suif,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the benehcmry s or trustee’'s attorney's fees; the
amount of attorney's fees mentmned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor {urther agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or frustee’s attor-
ney's feen on such appeal,

1t is mutually agreed that:

8. In the event that  any poruon or all of smd property shall be taken
under the right ol y shall have the
right, it it so_elects, to require that all or any portion ol the moniss payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorncy's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney’s lces,
both in the trial and pell. courts, ily paid or incurred by bene-
ficiary in such proceedingds, and thes balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

9. At any time and from time to time upon written request of bene-
ficiary, payment of its fees and presentation of thts deed and the note for
endorsement (in case of full r nvey tor ion), without allecting
the liability of any person tor the psyment of the indebtedriess, trustee may
(a} consent to the making of any map or plat of said property; (b} join in

irrespective of the maturity dates expressed therein, or

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement aflecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part ol the property. The
grantee in any ceconveyance may be described as the 'person or persons
lepally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive prool of the truthfulness thercof. Trustee's fees lor any of the
services mentioned in this paragraph shall be not less than £5.

10. Upon any delault by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and. without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereol, in its own name sue or otherwise collect the rents,
issttes and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, mcludmg reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine,

The entering upon and taking possession of said property, the

collect:on ol such rents, issues nnd profits, ar the proceeds of fire and other

or or awards for any taking or damafge of the

property, and the apnhcallon or release thereol as aforesaid, shall not cure or

waive any delault or notice o} delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
Fkereby or in his performance of any agreement hcreunder, nme being of the
essence with respect to such payment and/or perfor the fi may
declare all sums secured hereby immediately due and payable. In such an
cvent the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement arnd sale, or may direct the trustee to pursue any other right or
remedy, cither at law or in equity, which the beneficiary may have. In the
latter event the beneficiary or the trustee shall execute and cause to be recorded
his written notice of default and his election to sell the said described real
property to satisfy the obligation secured hereby whereupon the trustee shall
fix the time and place of sale, give notice thereof as then required by law and
pro;;%d to foreclose this frust deed in the manner provided in ORS 8§6.735 to

13. After the trustee hazs commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. It the default of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire arnount due at the time of the cure other than such portion as would
not then be due 5ad no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance requrred under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person effeciing the cure shall pay to the beneticiary all costs
and expenses actually incurred in enlorcmg the obligatior ol the trust deed
lt,og’ether with trustee’s and attorney’s fees not exceeding the amounts provided

y law.,

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so solu, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided hercin, trustee
shall apply the proceeds of sale to paymient of (1) the capenses of sale, in-
cluding the compensation of the frustee and a seasonable charge by ftrustee’s
attorney, (2) to the obligation secured by the trust deed, (5} fo all persons
having recorded liens subscquent to the interest o} the trustes in the frust
deed as their interests may appear in the order of their priority and (4 the
surplus, if any, to the jrantor or to hiv succsvsor in inte 1eef to such
surplus.

16. Beneficiary may from time to time appoint a suCCessOf Of AUCCCS-
sors to any trustes named herein or to any successor trustee appointed here-
under. Upon such appointment, and without conveyance o the successor
trustee, the latter shall be vested with all title. powers and duties conlerred
upon any trustec herein named or appointed hercunder. Each such appointment
and substitution shall be made by writfen instrument executed by beneliciary,
which, when recorded in the martpage records of the county or counties in
whick the properiy i situarad. skall de conclusive proof ol proper appointment
af the successor trusiee.

17. Trus.ce accepts this frust when this deed, duly evecuted and
acknowledged is made a public record as provided by law. Trustee is nof
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceading in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either on ottorney. who .is cn active member of the Oregon Stote Bar, a bank trusf company

or savings and loon association avthorized to do business under the lows of

Oregon or the United States, o title insuronce compony outho

property of this state, its subsidiaries, a“:hmcs, agents or btcn:hos, the United States or any ogency therect, or an escrow ogent Licensed und




1695

The grantor covenants and agrees to and with the beneficia
fully seized in fee simple of said described real property and has a

none

and that he will warrant and forever defend the

The grantor warrants that the proceeds of the loan represented by

(a)* primarily for drantor’s personal, family or household purposes

T ORI O HXGUA RS H

y and .those claiming under him, that he is law-
valid, un'eﬂ(;"ﬂ'm‘b&red title theretc except

same against all persons whomsoever.

the above described note and this trust deed are:
(see important Notice below),

This deed applies to, inures to the benefit of and binds all parties herefo, their heirs, legatees, devisees, administrators, executors.

personal representatives, successors and assigns. The term beneliciary
secured hereby, whether

gender includes the feminine and the neuter,

IN WITNESS WHEREOF, said grantor has hereu

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or (b) is
not applicable; if {a) is applicabl and the beneficiary is a creditor
as such word is defined in the Truth-in-lending Act ond Regulatien Z, the
beneficiary MUST comply with the Act and Reguiati ki quired
Jisch for this p use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, disregard this notice.

\, WESTLEY

or not named as a beneficiary heréin. In construing this deed and whenever the context
and the singular number includes the plural.

nto set his hand the day and year first abo

shall mean the holder and owner, including pledgee, of the contract

so requires, the masculine

written.
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{1f the signer of the above is a carporation,
use the form of acknowledgement oppotite.)

CAFORN 7

) STATE OF OREGON,

) ss.
)

STATE OF OREGON.
Klamath

This instrument was acknowledged belore me on

_ January ... ,1989.by.

County of ... County o

OTSCHENBACHER and CHARLOTTE

7 N“c;»t‘ary Pubiic! {or Of;gor;

(SEAL)

My commission expires:

This instrument was adknow/lgfgad be

ore me on .
£ R

i ST

My commission expires:

Notary Public for Oregon

5FF|C|AL SEAL
VERNE A" PERRY
NOTARV»PUBLIC-CALIFOHNIA- ]
ALAMEDA COUNTY

MY CoMd. EXP. FEB. 23,1990 (SEAL)

Sl Bl

REQUEST FOR FULL RECONVEYARCE

To be used only when obligations have ben paid.

TO: ...

The undersigned is the legal owner and holder of all indebtedness secured by
trust deed have been fully paid and satistied. You heroby are directed, on payment
1 all evid of. indebted

without warranty,

said trust deed or pursuant to to

herewith together with said trust deed) and to reconvey,
estate now held by you under the same. Mbil reconveyance and documents to ...

Ly 19 .

the foregoing trust deed. All sums secured by said
to you of. any sums owing to you under
secured by said trust deed (which are delivered to you
to the parties designated by _the terms of said trust deed the

the terms of

DATED: .

Do not lose er destroy this Trust Deed OR THE NOTE which It secures. Both must be delivered

e

Beneficiary

1o tha trustes for cancellation before reconvayance will be made.

TRUST DEED

(FORM No. 881)

STEVENS-NESS LAW PUS, CO.. PORTLAND. ORE.

LOTTE J. MOTISC

3692 Union
Fremont, CA S4D38 . ..

Grantor

MURPHY

SPACE RESERVED
FOR
RECORDER'S USE:

AFTER RECORDING RETURN TO |

MOUNTATN TITLE COMPANY OF

STATE OF OREGON,
County of
I certify that the within instrument
was received for record on the day

o'clock ..
in book/reel/volume NO. wwnrirrucnns on
or as fee/file/instru-

ortgages of said County.
my hand and seal of




STATE OF OREGON: COUNTY OF KLAMATH:

Mountain Title Co.

VERNE AL

Notary

omcuﬁ. SEAL
VERNE A PERRY
YNOTARY PUBLIC-CALIFORNIA Y

ALAMEDA COUNTY

5 MY COMM EXP FEB 23 1990

mz. VERME 0. poRRY
stley J. ‘“’lotschm-.a:«—h
evidence to bDe

imetrument: &g &

Ve X /uwﬁ

VERNE AL RPERRY

potary Public

OFHCIAL SEAL

o VERNE A PERRY
NOTARY PUBLIC-CALIFORNIA

T ALAMEDA COUNTY
HY COMM. EXP. FEB. 23,1990%

“t‘r‘}lf i

‘,

$S.

the 26th day

Filed for record at request of
of Jan. A.D, 19 89 at

10:05

oclock . AM., and duly recorded in Vol. M89

of Mortgages

on Page

FEE  $18.00

- County Clerk .
By LR AL Cemee SpVLL e ECe e RAZ o

Evelyn Biehn




