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OREGON HOUSING AGENCY
STATE OF OREGON

LOAN AGREEME NT

THIS AGREEMENT is made this day of , 19 s by and
between Klamath County, a su regon, located at 316
Main Street, Klamath Fal "Borrower"),
and the State of Oregon, i

having its principal office at 1600 State St

97310 (hereinafter referred to as the "Agency").

RECITALS:

gency is willing
Agreement, Accordingly, the parties agree as follows:

Section 1.» Definitions.

As used in this Agreement, the following terms shall have the following
meanings:
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(3) "Act” shall mean ORS 456.515 to 456,720,

{b) "Administrator" shall mean the administrative officer of the Oregon
Housing Agency appointed pursuant to ORS 456.554,

(¢} "Allocable Portion"
principal amount of
loans made from the proceeds of the bonds.

(d) "Bonds" shal] mean the Agency's General Obligation Elderly and Disabled
HousTng Bonds, 1988 Series A (501(c)(3)).

(e) “Financing Securities" shall mean the Allocable Portion of the Bonds.

(f) "Loan" shall mean the loan made to the Borrower under this Agreement in
the principal amount of $55,650.

(g) "Occupant" shall mean people who meet the requirements of Section 5
hereog and occupy rentaj Space in the Project.

(h) "Oggrating Expenses” shall mean all federal, state, county, and 7loca]
govermment taxes, assessments, or charges: water and sewer charges;
operating costs incurred in maintaining an operating the Project,
including without limitation costs of utilities, supplies, insurance,
compensation of gajj persons who perform duti ted with the
operation, maintenance, and repair of the Project, management of the
Project, Tegal, accounting, and other professional fees incurred
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mean rents paid by Occupants apg all other
the Project.

"Operatin Receipts and  Expense Account" shall  mean the account
esEaBTisHeH under %ecfion ITa) hereot, _

"Project® shall mean the Property plus a7} assets of whatsoever nature
used Tnand owned by Borrower on the Property,

"Progertx" shall mean the Property as defined ip the Trust Deed.

"Trust Deed" shall mean the Trust Deed securing this Loan Agreement and
the Trust Deed Note,

accrued interest on the
reunder in equ thly instaliments of $450, payable for 29
years, beginning on April 15, 1989 at the rate of 8.,97%,

The amounts Payable by
Deed Note are payable
money recejved
Department of Huma




counsel 3¢ may b
such Financing Securities (such
the amount of the Financing Securities).

{e) and p

9éncy hereunder wil
at 1600 State St

reet, Suite 100
Place designated

» Oregon 9737
by the Agency to Borrower ip Writing,
Section 3,

to maintain the

paid by Borrower
occurs,

Borrower shall establish ang
Xpense Account, All Operating
in the ,

ut of this
(b) Eser

ow fopr Taxes, Insurance, and Othep Charges:
(1) Borrower shal i

1 pay,
ed Note

These sums shall
éscrow to p said Premiums, ¢
time as sych obligations become dye
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assessments, r insurance premiums ;
Note; and {c) amortization of the principal of th

Section 5, Occupant Qual ifications,

no
approved by Borrower unless the fo'l'lowing
the time of such approval, unlegs
Administrator as allowed by the Act:

(a) The Occupant is a Tow or below median-income person op family as defined
by the Act and the Agency's Rules ang the head of the household is 58
years of age op older at the time the person or family occupies the
dwelling unit; op

(b} The Occupant meets the definition of a disabled Person under the Act and
Agency Rules;

Section 6.

s validly

s Or is a qualified
e Internal Revenye
to transact the

ake this Agreement, the T
to incur and perform jts cbligatio
and Trust Deed Note,

The making
Note and th

not result ip the b
consent under,
or assets s s Or other
credit agreemen i t to which
Borrower js i ties may be
bound or affected,




t De ave beep duly
co i 1ega1, valid,
wer, enforceab]e in a With theip
nkruptcy, inso?venc i
reditorg! rights 9enerally,

No authorization, eénse, op approva? of, op fﬂfng or
r‘egistration With, notificat; n  to, any Jovermmentay body
regu1ator:y s isory , i is requiped for the execution,

ery, or per ce py r of thig A
Note, op the Tryst Deed op for the borrowing here

the Trust Deed

Since Borrowep applied tq Agency for the Loan,
adverse change ip the ffnanc1a1 conditig

No representation
wWritten statement,
Materialg Submitteq i
bursuant to thig
contemplated by thig A ement, e
ntain any untrye Statement of materia} fac
State 4 materiay facs necessary to make the statements n

e Trust Deed and Trygs Deed Note dated

nce § Ncorporateq herein,
without discr’lminat'

origin, sex i

Payment for . supph’es, or materialg for the Project shali not
exceed tpha 't ordinarﬂy paid fqp such Services, Supplies,
Mmaterialg in the area whepe the Services ape rendered op the Suprlies op
materials are furnished.

records,

e Project in
contracts,
inSpectfon by

furnisp to the Agency
infonnatfon relating to
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e of closing on any land and/or-bui]ding purchase

he Agency, the Borrower shaly maintain fipe and extended

rance with vandalism and malicious mischief endorsements op

and improvements in the amount of the fulj replacement value

The Borrower shall maintain public liability ang property

damage insurance with Timits of not less than: $50,000 to any claimant

for any number of claims fopr struction of property,

fnc]uding consequentij isi f a single accident op
occurrence; $100,0 i isi

insured, the

e]f-insurance

cified above. If the

the Borrower shall

as its interest may

insurance coverage.
additional insured, and will
not be canceleq or. diminished

(i)

(3)

Section 8, Negative Covenants of the Borrower,

Borrower covenants and agrees that it shall not, without the express prior
written approval of the Agency:

(a) Sell, lease (except individual units to Occupants), convey or otherwise
transfer or encumber any of the Project or the Property, or permit such
sale, lease, conveyance, or other transfer or encumbrance of the Project
or the Property op any portion thereof, éxcept as provided in this
Agreement anqd in the Tryst Deed,

Sell, assign, dispose of, or otherwise
Property of the Project, including rents,
reasonable Operating Expenses angd necess

Remode]
Project.

Transfer, assign, or pledge any rignt to, interest in, or title to any
funds deposited by Borrower with the Agency opr reserved by the Agency for
Borrower,
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. Furtheﬁ‘Provisions Appl+

cable to Borrower,

rom gross
Code.

governmental
organization qualified
using alj Property financed with the |
constitute uUnrelated tp

oan in acti
ades op busfness,
513(a) of the Code,

determined b

If the Borrower ig a 501(c)(3) or
uses any othep facilities which h
the tota] amount of ¢

pt bonds,
ax-exempt b are allocable to
facilities owned or ysed by the b

exceed $750,000,000.

berson, does not

housing authority
on; or

n, Klamath Falls, oR




{2} the entity ig an 0rganization qualified under Sect
the Code, which is using the Faciliti i
activitieg which do not constitute y
determined by Section 513(a)
than $]50,000,090 of tax-ex
allocable to any facilities
related berson; opr

The use jg Pursuant to 4 "qualifieq Management contract" approved in
advance ang in Writing by the Agency,

the Borrower in
whether formal op
he Loan in an amount

The average maturity of the Note éxecuted ijp Connection Wwith thig Loan
Agreement does not éxceed 120 percent of the average reasonably expected
économic 1jfa of the facilitieg being financed wWith the net proceeds of
the Loan,

be used to
s health club
the Principal
consumption

service -
he Loan
of  the

approved ip
and § advance f011owing
certifications of the user:

Y a i i Code, ang there
more thanp $150,000,000 of tax-exempt obligations outstanding which
are allocable to any facilities Owned or yseq by the user opr any
related person.

The agreement ' facilitieg may be terminateq

immediate7y 1f th determines that tenminatfon of
i at int d on the Bonds
e,

Section 11. Events of Default,

If any of the fo?lowfng events occurg and js continuing, Namely:
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(a) Borrower defaults in the performance or observation of any of its

any representation or warranty with respect to current or historical
information made to Agency herein or in any certificate, notice, report,
financial statement, or other instrument or document furnished to Agency
hereunder or in connection herewith proves to have been incorrect in any
material respect when made; or

any authorization, consent, license, approval, filing, or registration
now or hereafter necessary to enable Borrower to comply with its
obligations hereunder or under the Trust Deed or Trust Deed Note or
incurred pursuant hereto or thereto fails to be timely issued or granted,
or expires or lapses and is not forthwith renewed or extended, or is
revoked, withdrawn, withheld, or modified so as to materially interfere
with such compliance; or

Borrower (i) appiies for or consents to the appointment of, or the taking
of possession by, a receiver, custodian, trustee, or Tiquidator of itself
or of all of its property, (ii) admits in writing its inability, or is
generally unable, to pay its debts as they become due, (iii) makes a
general assigmment for the benefit of its creditors, (iv) commences a
voluntary case under the Federal Bankruptcy Code (as now or hereafter in
effect), (v) is adjudicated as bankrupt or insolvent, (vi) files a
petition seeking to take advantage of any other 1law relating to
bankruptcy, insolvency, reorganization, winding-up, or composition or
adjustment of debts, (vii) fails to controvert in a timely and
appropriate manner, or acquiesces 1in writing to, any petition filed
against it in an involuntary case under such Bankruptcy Code, or (viii)
takes any corporate action for the purpose of effecting any of the
foregoing; or

a proceeding or case is commenced, without the application or consent of
Borrower, in any court of competent jurisdiction, seeking (i) the
liquidation, dissoiution or winding-up, or the composition or
readjustment of debts, of Borrower, (ii) the appointment of a trustee,
receiver, custodian, liquidator, or the 1ike of Borrower or of all or any
substantial part of its assets, or (iii) similar relief in respect to
Borrower under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and
such proceeding or case continues undismissed, or an order, judgment, or
decree approving or ordering any of the foregoing is entered and
continues unstayed and in effect for a period of 60 consecutive days, or
an order for relief against Borrower is entered in an involuntary case
under the Federal Bankruptcy Code {as now or hereafter in effect); or

Borrower effects a change or ownership, a change of control of the

business, ‘or transfers any interest in properties securing the Loan
without the prior written consent of the Agency; or
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{9) Borrower fails to terminate the management agreement aftepr request by the
Agency or fails to make satisfactory arrangements for a new management
agent.

Thereupon, and in each such case, if such violation is not corrected to the

satisfaction of the Agency within thirty (30) days after the date the Agency

gives written notice to Borrower or within such additional time as the Agency

allows Borrower to correct the violation, the Agency may, without further

notice, declare a default under this Agreement, effective on the date of such

declaration, and thereupon the Agency may (in addition to those actions

ed or Trust Deed Note in the event of default)

rt, state or federal, for Specific performance of

reements contained herein, or for an injunction against

any violation of such covenants and agreements, or for the appointment of a

receiver to take over and operate th s Or for such other relief as may

be appropriate and allowed by inj arising from
f the t i

discretion,

Operate the Project in

in compliance with the

d evidencing and securing the

Pressly understood and agreed that the provision for thirty {30) days'
0 Borrower for violation of the terms of this Agreement contained in
n is inapplicable to the provisions for disbursement by the Agency
from the accounts described in sections 5(c) and (d) of this Agreement.

Section 12. Mutual Covenants and Agreenments.

Both parties covenant and agree that:

(a) If any term, covenant, or condition of this Agreement, the Trust Deed, or
Trust Deed Note shall be finally determined by a court of competent
Jurisdiction to be invalid, the term, covenant, or condition SO
determined to be invalid is hereby declared severable and shal] not

affect the validity of the remaining portions of this Agreement;

No waiver by either party of any term, covenant, or condition of this
Agreement shall be binding unless in writing and signed by both parties
hereto;

No amendment, modification, or temination of this Agreement or any

Provision hereof shall be effective unless in writing and signed by both
parties;

Page 10 - Loan Agreement - 2330 g 2336 RecTamation, K1amath Falls, OR




Agency is required i R
Administrator’s successor or authorized agent shall have the power and
right to approve, give notice, or act on behalf of the Agency, as the
case may be; and

This Agreement shall be
respective permitted succes

The prevailing party in any dispute arising from this Agreement shall be
entitled to recover from the other its reasonable attorney's fees and
costs at trial and on appeal.

This Agreement constitutes the entire agreement between the parties.

Any and all

This Agreement shaii be governed by the laws of the State of Oregon,

Whenever used, the singular pumber should include the plural, and the
plural the singular; and the use of any gender shall apply to ail genders,

Al1 covenants and agreements of Borrower shall be joint and several,
The captions and

convenience only
provisions hereof,

BORROWER: KLAMATH COUNTY, A SUBDIVISION
OF THE STATE oF CREGON

By: Zzéﬂ& </ ééz g’r gfé@ﬂ;
Title: d’%"”f’f on

By:
Title:
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STATE OF OREGON, acti ng by and through
OREGON HOUSING AGENCY

STATE OF OREGON )

)
County of E]nmzﬂa )

foregoing instrument was acknowledged before pe thvisf::" > C
Lo s 1989 > by
behal¥ of Kot O
I

SS.

o)

yary Public for Oreg
My Commission Expires: it

STATE OF OREGON )

) ss,
County of - )

forggoing instrument was acknowledged before me this Qég day
s 19 £7 , by LARRY OWD, Manager, WeFtiFamily,
rograms, (Jregon Housing gency, on behalfXof the Age o e @ e

ncy.

: : ‘ N 7 2 L "v ~
on  *

SI2G /92
VAT E A vaaul

Ty Public for Oreg
My Commission Expires:

' "0934g/dpv/01 /18/89
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EXHIBIT VA"

Lot 5, Block 300, DARROW ADDITION TO THE CITY OF KLAMATH FALLS,
in the County of Klamath, State of Oregon.

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Aspen Title Co. the 2nd
of ___ _Feb. =~ AD,1989 a_ 3:02 o'clock P M., and duly recorded in Vol. M89

of _______ Mortgages . o Page 2098 |

Evelyn Biehn . County Clerk
FEE $68.00 By &2 e lie Nicotoredans

Return: A.T.C.




