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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
COUNTY OF SAN MATEO
In the Matter of the Estate

of NO. 32160

AUGUST FERDINAND HEUER,
also known as A. Ferdinand Heuer,

Deceased.

JUDGMENT SETTLING FIRST AND FINAL ACCOUNT AND REPORT OF
EXECUTOR, ALLOWING FEES FOR EXTRAORDINARY SERVICES, AND
FOR FINAL, DISTRIBUTION UNDER WILL.

THE BANK OF CALIFORNIA, National Association, as

executor under the Will of AUGUST FERDINAND HEUER, also known

as A, FERDINAND HEUER, the above named decedent, having on June
1, 1964 rendered and filed herein its First and Final Account and
Report of Executor and Petition for its Settlement, for Allowance
of Fees for Extraordinary Services, and for Final Distribution,
and said Account and Petition on June 19, 1964 coming on regularly
to be heard, on proof having been made to the satisfaction of
this Court, the Court finds that the notice of hearing of said
Account and Petition has been regularly given as required by law,

and, it appearing to the Court, the Court finds:

1. That all the allegations of said Account, Report,
and Petition are true and correct; that said account is in all

respects true and correct and supported by proper vouchers; that

the residue of money in the hands of said Executor at the time

of filing said Account was $11,857.50.
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2, That notice to creditors of said estate has been

duly given and published; that within 30 days after the completion
of publication of such notice an affidavit showing due publication
of said notice was filed with the clerk in the manner and form
required by law; that more than six months have elapsed since

the appointment of said executor; and the time for filing or
presenting of claims against said estate has expired.

3. That said executor has duly made and returned to
this Court a true and correct Inventory and Appraisement of all
the assets of said estate of said decedent which have come into
its possession or knowledge; that all said estate was the separate
property of said decedent.

4. That all claims presented, allowed and approved
against said estate have been fully paid; that all administration
expenses, funeral expenses, expenses of last illness and debts
of decedent and of said estate have been paid; that all peréonal
property taxes due and payable by said estate have been paid; that
all inheritance taxes upon said estate or upon the share of any
distributee therein have been determined to be in the amount of
$1,294.83, which amount has been paid, and the Certificate of
the County Treasurer showing such full payment is on file herein;
that no allocation or proration of said inheritance need bé‘made,
because under Paragraph.glggg of said decedent's Will all such
taxes are to be paid from the residue of said decedent's estaté;
that there is no income tax presently due or payable to the United
States or to the State of Californmia by said estate; that the
United States Fiduciary Income Tax Returns and the California
Fiduciary Income Tax Returns for the years due were filed, and 2
the taxes due as shown thereby were paid; a Federal Estate Tax
Return has been filed for this estate showing no Federal Estate
Tax to be due and the Estate Tax Closing Letter of the Internal
Revenue -Service also showing no such Federal Estate Tax to be due
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or owing has been received by said Executor and a Certificate

releasing said Executor from personal liability from any such
estate tax has also been received by the executor from the
Internal Revenue Service.

5. That on June 21, 1963 this Court rendered its
Judgment of Preliminary Distribution, and that distribution to

the specific legatees of said decedent's Will was made as set

®0 =N o g » K8 N

forth therein; that distribution was made in full of all the

[lo}

specific legacies provided for in Paragraph THIRD of said decedent’
10 | Will; that by said judgment said executor was authorized and

11 | directed and in fact did pay its attorney $2,700.00 on account of
12 | statutory compensation for ordinary legal services performed by

13 | said attorney.

14 6. That said Executor should be authorized and directed
15 | to withhold the sum of $200.00 for closing expenses, and as a

16 | reserve for any and all contingencies, and for any additional

17 | taxes hereafter assessed against said estate.

18 7. That said Executor should be authorized and directed
19 | to pay itself the sum of $3,792.00 as and for the statutory

20 | commission for its services rendered in the administration of this
21 | estate,

22 8. That said executor should be authorized and directed
23 | to pay itself this sum of $400.00 for its extraordinary services
24 | rendered in the administration of this estate, which sum is hereby
25 | found to be reasonable compensation for said extraordinary services.
26 9. Said Executor should be authorized and directed to
27 | pay to Henry C. Clausen, as its attorney, the sum of $1,500.00

28 | for his extraordinary services rendered in the administration of
29 | this estate, which sum is hereby found to be reasonable compensa-
30 | tion for said extraordinary services.

31 . 10. That said estate, after considering said 3udgmentA
32 of preliminary distributioﬁ, should be distributed as prayed in.
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s;id_petitién and as hereinafter specified.
" HEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED

that said First and ‘Final Account and Report of said Executor be,
and it is hereby finally settléd, allowed and approved; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that said
Executor be, and it is hereby authorized and directed to withhold
the sum of $200.00 from said distribution in a special account
for closing expenses as and for a reserve for any and all
contingencies and for any additional taxes hereafter assessed
against said estate; and

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that all
the property of said decedent, now in the hands of said executor
for distribution, less said sums to be paid said executor and’
its attorney as compensation for ordinary and extraordinary
services, and said sum to be retained by said executor for closing
expenses and as a reserve for all contingencies and for any taxes
hereafter assessed against said estate be distributed in accord=
ance with Paragraph FOURTH of said decedent's Will to THE BANK
OF CALIFORNIA, National Association, of San Francisco, in trust,
subject to the uses, conditions, and limitations as described in
said Paragraph FOURTH of said decedent's Will as fellows:

FOURTH: All the rest, residue and remainder of my
estate, L give and bequeath to THE BANK OF CALTFORNIA,
National Association, of San Francisco, California, IN
TRUST, nevertheless, subject to the following uses, con-
ditions and 1imitations:

(a) My Trustee shall pay to or expend for and on

behalf of the following: 5 '

1. FRANK HEUER, my brother; -

2. MATILDE HEUER, my sister-in-law;

3, FRANCES M. ENCLEHARDT, my niece;
4, HENRY W, HEUER, my brother, also known

as HARRY HEUER;
5. MYRTLE HEUER, my sister-in-law; and
6. ROBERT HEUER, my nephew
the sum of Fifty Dollars ($50.00) per month to each;
and in the event of the death of either -of my said
brothers that the surviving spouse of the deceased
brother or sister—-in-law shall receive the sum of
One Hundred Dollars ($100.00) per month thereafter. -
1f either of my brothers oxr my sisters~in-law should
predecease me, then the surviving spouse shall become
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entitled from the time of my death to the increased
amount provided for herein. it is my direction
that these sums shall be paid only to or for the
benefit of my brothers or their widows. In the

hat one of my brothers should predecease
his wife and the widow should remarry and die
leaving a surviving spouse, it is my intention and
di > {hat such surviving spouse of my brother's
widow shall not receive anything from my estate OT
the trust created in my all of said payments
to commence On the firs the month following
my death and to continue on each succeeding first
day of each month therea uring his or her
respective 1ife; i tee shall deter-
mine at any time, in i sole discretion, that
any of said persons require additional funds for
support, maintenance or Care, then my said Trustee
shall pay to OT expend for and on behalf of said

o much of the income or principal of said

rrust estate as in the sole and absolute discretion
of my said Trustee shall be required.

(b) When all the beneficiaries mentioned in sub-
paragraph (a) of this paragraph FOURTH hereof
shall die, the trust estate then remaining shall be
held for the uses and purposes of the MASONIC HOMES
OF CALIFORNIA, a non~-profit corporation, to be
known and designated as the HEUER SCHOLARSHIP FUND
to aid and assist in providing from the income of
said trust estate a college, oniversity or post-
graduate education for boys OT girls from the home
maintained at Covina, california, by the said MASONIC
HOMES OF CALTFORNIA, and for boys oOr girls whose
fathers were members in good standing of the Masonic
Order, and ghall be administered and distributed in
the manner following: My said Trustee shall, for
said educational purposes, pay to or expend for and
on behalf of such boys O girls such amounts from
t+he net income of the said trust estate as may be
designated and sele i ccupants
ffice of Grand Master of THE WORSHIPFUL
GRAND LODGE OF FREE AND ACCEPTED MASONS OF THE STATE
OF CALIFORNIA, an unincorpora rpal associa-
tion duly organized and existing as such in the
state of Ccalifornia since April 19, 1850, during each
year there is sufficient income for gaid purposes.

(c) Wheneven in the absolute discretion of the
Trustee the incomeé and principal of the trust estate
shall exceed the amount necessary to meet all expen~
ditures provided in subparagraph (a) of this para-
graph FOURTH, the Trustee shall, as it may in its
absolute discretion deem advisable and best calculated
to carry out my wishes, ‘use the remainder of such
income, up to the whole thereof, as it is provided
in subparagraph (b) above that the income shall be
used upon termination of payments to the named indi-
viduals. :

(@) In the event after the death of all the benefi-
ciaries mentioned in subparagraph (a) of this para-
graph FOURTH the annual income available for said
aducational purposes is not all expended for said
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purposes, I authorize the Trustee to pay to said
MASONIC HOMES OF CALIFORNIA, for its general uses
and purposes, any unexpended income; and in the
event any portion of my trust estate may not be
received by the Trustee and used for the educa-
tional purposes herein, by reason of any provision
of law now or hereafter enforced, then and in such
event and upon termination of payments to the per-
sons named in subparagraph (a) of paragraph FOURTH
hereof, I give, devise and bequeath to the indivi-
duals then constituting the Board of Trustees of
MASONIC HOMES OF CALIFORNIA, as joint tenants, all
the trust estate then remaining, without intending
to create any trust or other charge, condition or
limitation enforceable in law or in equity, and T
request the persons so receiving said property to
use and dispose of it so as to carry out my wishes.

(e) I direct that all real property in my estate
and all personal property, not specifically be-
queathed, which are not invested in income~produc-
ing securities, be sold as quickly as may be con-
veniently possible and, after reserving cash suf-
ficient to pay expenses of administration, including
taxes, invest the remainder in securities producing
income, and preferably in securities such as those
found in my estate whether or not of the character
permitted by law for the investment of trust funds.
And any such operation, sale or liquidation shall
be at the risk 'of my estate and without liability
on the part of my Executor for any losses resulting
therefrom. :

(f) For all the purposes of the trust herein created,
my said Trustee shall own, hold, manage, care for

and protect all the said trust estate and the income
thereof, and shall have the power to sell, exchange,
partition and convey the trust estate, or any part
thereof, and to lease all or any property constitut-
ing a part of the trust estate for terms within or
extending beyond the duration of the trust; to borrow
money and as security for the payment thereof to
pledge or hypothecate by mortgage or deed of trust
all or any part of the trust estate; from time £o
time invest, or reinvest, or to lend, or relend, the
principal of the trust estate whether or not of the
character permitted by law for investment of trust
funds.

(g) My Trustee shall be the sole judge of what
shall constitute principal or income of the trust
estate, and there shall be no obligation upon my
said Trustee to amortize the premiums on securities
purchased above par, nor to accumulate the discount
on securities purchased below par.

(h) Should any real property be acquired under
foreclosure proceedings, or in lieu thereof, it
shall be regarded for all purposes of the trust as
principal of the trust estate,” and no duty shall
devolve upon my said Trustee, in the event of the
‘subsequent sale of any-such real property, to appor-
tion the proceeds thereof between principal and
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income of the trust estate.

stood that the net income -
incipal thereof

are inten use and en-

joyment of my

intly oY
pledge,

shall the principal hereunder,
nor any part thereof, f any
r more

por to the process

of any cou n of any judgment SO

rendered.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that any

other property of said estate not now known OT discovered which

may belong to said estate or in which gaid decedent OF said

estate may have any interest is hereby distributed in accordance

with said paragraph FOURTH of said decedent's Will as aforesaid,
and that after all closing expenses, amounts On account of contin-~

gencies and any additional taxes assessed against said estate

have been paid, any balance remaining in the said reserve withheld

for such items be distributed as aforesaid,

1T 18 FURTHER ORDERED, ADJUDGED AND DECREED that said
Executor be and it is hereby authorized and directed to PaY itself

the sum of $3,7922as'andffdrgsaid;statﬁtory,eommission due and

payable.
iT IS FURIHER.ORDERED, ADJUDGED AND DECREED that said

Executor pe and 1t is hereby authdrized and directed tO pay

jtself the sum of $400.00 as and for reasonable compensation for

extraordinary services rendered by said Executor to said estate.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that said
executor be and it 1is hereby authorized and airected to pay said
HENRY C. CLAUSEN, ESQ-> the sum of $1,092.00 as and for the

palance of ctatutory fees due and peyable. ) .

1T IS FURTHER ORDERED, ADJUDGED AXD DECREED that said
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and it 1is hereby authdfized«and'directed_to péy

caid HENRY C. CLAUSEN, ESQ., the sum of $1

said executor be,

,500.00 as and for
reasonable compensation for extraordinary services performed by

said attorney on behalf of said estate.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that all

the acts, transactions and proceedings of sald Executor relating

to the matters set forth in said account , petition and report

be and they are hereby ratified, confirmed and approved.

DATED: June 19, 1964.

JUDGE OF THE SUPERIOR COBRL,

_,,__.....———-ﬂ--
STATE OF CALIFORNIA '} £8.
COUNTY OF uAN MATEO
WA REEN S1OCY 1, Couatd C senir, of the EOVE cntitivd
Countu uud eX ofuqa leu: of the SewEior Court thu’nof
do heeby certify that the fosreoing 19 @ full, true Lma»
corract g of e originsl on fle in 0¥ office, lml
shat ) huva od wrcfully LO"‘),)B.LXA (he same Wil the original.
4 ‘«.‘m .,upc.;or Cuv.%
19555

\Witness my lumd end

dsy uf
W Am.x‘.hz.\ \LU
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' iNam'e, Address and Telephor;; No. of Attorney Space Below forv I'Jse of Court Clerk Only
HENRY C. CLAUSEN _ | :
- CLAUSEN & ST. CLAIR - : . ) _ :
234 Van Ness Avenue B - ¥ E:'
San Francisco. 2, California | -
Telephone: MArket 6-0234 . .
GC'3 1962
JOHN A. BRUNING,; Clerk
St e iRl S

DEPUTY CLERK

Attorney S for Executor

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF

In the Matter of the Estate of ’ No. 32160 Dept.
AUGUST FERDINAND HEUER,

ALSO KNOWN AS A, FERDINAND HEUER, LETTERS TESTAMENTARY / D3
6
3¢

Deceased

STATE OF CALIFORNIA
County of

ss.
THE LAST WILL ot the above named decedent, having been proved in the above entitled Court, THE
BANK OF CALIFORNIA NATIONAL ASSOCIATION, named therein as such, hereby is appointed executor

thereof.

WITNESS, JOHN A. BRUNlNG , Clerk of the above entitled Court, with the seal of the Court
affixed.

Dated: &/ / ?; o W By order of the Court.

(SEAL) JOHN A. BRUNII J , Clerk
By: erﬁ - X ; Deputy Clerk
STATE OF CALIFORNIA o ATH

County of

The undersigned, being duly sworn, deposes and says, as follows:

1 am an Assistant SErosce ue‘yc’of The Bank of California National Association, the executor named in the
foregoing Letters Testamentary, and I am authorized to make and subscribe oaths on its behalf.

I do sclemnly swear that said The Bank of California National Association will support the Constitution of
the United States and the Constitution of the State of California, and that it will faithfully perform, according to
law, the duties of executor of the last will of the above named decedent.

Subscribed astwom to befor )ﬂ‘/("—? /g’L [) /[A’L/‘w{x/‘? 0 O CALA / o "(/ ’[

(SEAL)

Deputy Comnty Cletk and ex-officie Deputy Clerk
of the Superor Court af the Srote of California, CERTIFICATION

Ido hereby certxfy that the foregomg is a true copy of the original on file in my office, and that said letters
have not been revoked annulltd\"b

- " WARREN SLOCUM

8
ocT 1 1138 Deputy\Clerk

By: G]\u,\}m\f X\,L@Q U 1Q\




STATE OF OREGON: COUNTY OF KLAMATH: $S.

Filed for record at request of W 7th day

the

of Feb. A.D., 1989 at _8:41 o'clock AM., and duly recorded in Vol. MB9 )
of Deeds -__on Pagq 2307 .
Eve}yn liehn County Clerk

FEE $53.00
Return: A.T.C.




