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TRUST DEED

March 14 ,19.89
GORDON RANDALL SELLARS AND KAREN §. SELLARSihe“Grantor

Mailing Address: 6329 Dennis Drive, Klamath Falls, OR 97603

WESTERN BANK, the «Beneficiary” (or “Lender”)
Klamath Falls Branch

Mailing Address: _E:0- BOX 669, Klamath Falls, OR 97601

AND: _Aspen Title & Escrow, Inc. ,the “Trustee”

Mailing Address: 421 South 7th Street, Klamath Falls, OR 97601

—_—

The lender has loaned money or extended credit \§ordon Randall Sellars & Raren S. Sellars .(gorrower),
which is repayable with interest according to the terms of the following described promissory note(s):

ORIGINAL CURRENT DATE FINAL
DATE OF PRINCIPAL PRINCIPAL MONTHLY PAYMENT
NOTE BALANCE BALANCE PAYMENT IS DUE
il frdtimdiihnaa edaloaihi-doY el ALAS AN Jicdode RN

3-14-89 $45,000.00 $45,000.00 $584.67 Maxch 15, 1994

The term “indebtedness” as used in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
under any number of extensions and/or renewals of the note(s), (b) any future amounts, together with interest, that the lender may in
its absolute discretion loan to Borrower or Grantor under this Trust Deed and any number of extensions and/or renewals thereof, ()
any and all other indebtedness, obligations and liabilities of Borrower or Grantor to Lender now or hereafter existing, matured or to -
mature, absolute or contingent, and wherever payable, including such as may arise from advances made by Lender to,-or for-the
benefit of Grantor or Borrower, endorsements, guaranties, acceptances, bilis of exchange, promissory notes, or other paper dis-
counted by Lender or taken as security for any loans or advances of any kind, sort or description whatsoever, and (d) any sums paid
or advanced by the lender to discharge obligations of Grantor as permitted under this Trust Deed, with interest. The interest rate,
payment terms and balance due under the note{s) or any other obligations secured hereby may be indexed, adjusted, renewed or
renegotiated in accordance with the terms of the note(s) or other obligation.

Grantor irrevocably grants, bérgains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
debtedness and performance of all obligations of Grantor under this Trust Deed, the following described property located in
KLAMATH . County, Oregon, described as: -

Lot 3, Block 2, EASTMOUNT, in the County of Klamath, State of Oregon.

which has the address of 6329 Dennis Drive, Klamath Falls, OR 97601 . together with the

tenements, hereditaments and appurtenances now or hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property, and all other fixtures now or nereafter installed in or on the premises, and any shrubbery, fiora or
timber now growing or hereafter planted or growing thereon, and (unless this Trust Deed is being given to secure an extension of
consumer credit requiring disclosure under the Federal Truth and Lending Act), Grantor also hereby grants to Lender a Uniform
Commercial Code security interest in all equipment, machinery, furnishings and other articles of personal property now of hereafter
located on or used in connection with the property; all of the foregoing is collectively referred to as the *Property”™. Grantor further
hereby assigns to Lender as additional security for payment of the indebtedness and performance of all obligations of Grantor, all
present and future rents, leases, and profits from the Property. If this Trust Deed is a commercial Trust Daed as described in ORS
86.770, the beneficiary shall be entitled to a deficiency judgment in the event of foreciosure by judicial proceeding. THE PROPERTY.
{S NOT CURRENTLY USED FOR AGRICULTURAL, TIMBER OR GRAZING PURPQSES.

e —

*Insert “Grantor” or name of borrower if different from Grantor.
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COVENANTS OF GRANTOR.
To protect the security of this Trust Deed, Grantor agrees as follows:

1.1 grees to maintain the Property in good condition at all times. Grantor shall pro-
i f the Property shall be maintained, and Grantor

any portion of the Property to be used for any

tions and orders of ali public authorities having

ce thereof. Grantor shall not materially alter the

n the Property or remove the same therefrom, or

grees tnat work shall n
of fifteen {15) consecutive days.

1.3 Taxes and Assessments. Grantor shall pay, when due, all taxes and assessments that may be levied upon or on ac-
count of the Property, this Trust Deed or the indebtedness secured hereby, or upon the interest or estate in the Property created
Or represented by this Trust Deed whether levied against Grantor or otherwise.

this Trust Deed, except for:
a. The lien of taxes and assessments not delinquent;
Those mentioned in subparagraph 1.5; and
C. Permitted encumbrances as defined in paragraph 4.

1.5 Disputed Liens. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute
over the obligation to pay, so long as the lender's interest in the Property is not jeopardized. If a lien arises oris filed as a result of
nonpayment, Grantor shall within thirty (30) days after Gran j ili i
with the lender cash or a sufficient surety bond or other security satis
plus any costs, attorney fees or other charges that could accrue as a result of foreclosure or sale under the lien.

Insurance. Grantor shall carry such insurance as the lender may reasonably require. This shal| include insurance on
the Property against loss or dama onal risks covered by a standard endorsement for extended coverage.

All policies of insurance on the Property shall bear an endorsement naming Lender as a loss payee, and copies thereof or
certificates therefor shall be deposited with Lender. In the event of loss, Grantor shall immediately notify Lender who may make
proof of loss if it is not promptly made by Grantor. Proceeds shalil be payable directly to Lender who may compromise with any in-
surance company and make a final Settlement which shall be binding upon Grantor. The lender may, at its election, apply the pro-
ceeds to the reduction of the indebtedness or the restoration or repair of the Property.

At least thirty (30) days prior to the expiration of any policy, a copy of or certificate fora satisfactory renewal or substitute
policy shall be secured by Grantor and delivered to Lender.
2. RESERVES: MORTGAGE INSURANCE PREMIUMS,

2.1 Reserve Payments, If allowed by law, and if Grantor and Lender do not otherwise expressly agree in writing, Lender may
require Grantor to maintain reserves for payment of taxes (including special assessments and other charges against the Property by
governmental or quasi-governmental bodies) or premiums on property insurance or both. The reserve shall be created by payment
each month to the lender of an amount determined by the lender to be sufficient to produce by the date they are due amounts equal
to the estimated taxes and insurance premiums to be paid. If at the time that payments are to be made the reserve for either taxes or
insurance premiums is insufficient, Grantor shali upon demand- pay ‘such additional sum as the lender shall determine to be
necessary to cover the required payment. .

" need not pay Grantor interest on reserves,
thstanding any contrary agreement.
3. EXPENDITURES BY LENDER,
3.1 In the event Grantor shall fail to do any of the foliowing:

a. Pay any taxes, assessments, fees, liens or charges of any kind, now or hereafter existing against the Proserty
when the same shall become due; .

b. Provide any insurance required hereunder;

c. Pay any sum or sums which may now/ be or hereafter become due and owing to any person or persons who may
have a claim or interest in or lien upon the Property, or other sums having priority hereto or given or suffered contrary to the provi-
sions hereof;

d. Make any repairs or replacements to the Property required by other provisions herecf: or
e. Perform each-and alf of the terms and previsions of this Trust Deed; »
the fender, at Lender's option, without notice to the grantor and without being deemed to have waived any of the provisions hereof,
"'may take such of the following actions as'Lender deems appropriate:
a. - Pay any amounts which Grantor has failed to pay;
b. Provide and pay for insurance which Grantor has failed to provide;
c. Make any necessary expenditures for repairs; or ‘
d. Take any action required of Grantor heféunder which Grantor

3.2 'Any amounts paid or expended by Lender’shall become due and payable by Grantor forthwith, shall bear interest at the
same rate as provided in the note from the date of expenditure, and shall be secured by the lien of this Tr
reasonable attorney fees and other expenses attendin 4 faiiure on the
breach of the covenants of this Trust Deed. The ri i i i i to any other rights or any
remedies to which Lender may i i all not by taking the required action be deemed to
have cured the default so as t ve had.
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WARRANTY: DEFENSE OfF TITLE,

Grantor warrants that it holds merchantable title to the Pro‘perty in fee simple, free of aj} €ncumbrances other than (a) those
enumerated in the title policy, if any, issued for the benefit of the lender; and (b) the encumbrances described as:

er's rights under this Due-On-Sale Provision each time
or an interest in the Property is sold, transferred, assigned, further encumbered, or aj
exercised Lender's rights under this Oor any other Due-On-Sale provision.

7.

DEFAULT. .
The following shal constitute events of default;
8.1 Any portion of the indebtedness is not paid when it i due.

8.3 Failu
notice from the lender Specifying the failure.

8.4 If this Trust Deed secures a construction loan, any failure of Grantor or builder or any other person or entity to comply
Orm any provision of any construction loan agreement executed in connection with the loan within twenty (20) days after-
receipt of written notice from Beneficiary specifying the failure,

85 Defaultin any obligation secureq by a lien which has or may have priority over this Trust
any action to foreclose any prior lien.

RELEASE ON FULL PERFORMANCE.

When all sumis Secured by this Trust Deed are paid Lender shall request Trustee to econvey the above described real proper-
ty. Trustee shall, without warranty, reconvey the real property to the person legally entitieq thereto. Such Person shall pay alf feeg for
filing the feconveyance and shal pay Trustee a reasonable fee for Preparation ang execution of the reconveyance instrument,

10.  RIGHTS AND REMEDIES oNn DEFAULT.

10.1 Upon the occurrence of any event of default and at any time thereafter, the lender may exercise any one or more of the
following rights and remedies:

a. The right at its option by notice to Borrower to declare the entire indebtedness immediately due and payable.

- b. With respect to all or any part of the Property that constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

pending sale under any other deed
unless such action or proceeding is brought by the trustee.

d. With respect to all or any part of the Property that constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code, ’

The right, wit
d unpaid, an

f. ght to have a receiver appointed to take possession of any or all of the Property, with the power to protect
and preserve the Property and to operate the Property Preceding foreclosure or sale and apply the Proceeds, over ang above costs of
the receivership, against the indebtedness. The receiver may serve without bond if permitted by Jaw, The lender's right to the ap-
pointment of 5 receiver shall exjst whether or not apparent value of the Property exceeds the indebtedness by a substantia] amount.

g. Subject to any limitations imposed by law, theright to obtain a deficiency judgment in the event the net sale pro:
ceeds of any foreclosure sale are insufficient to pay the entire unpaid indebtedness.

h. Any other right or remedy provided.in this Trust Deed, the promissory note(s) evidencing the indebtedness, any
construction loan agreement, any other security document, or under law,
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10.2 In exercnsmg its rights and remedaes the lender and Trustee shall be free to sell all or any part of the Property togetheror
separately or to sell certain port:ons of the Property and refrain from selling other portions. The lender shall be entitled to bid at any
public sale on all or any portion of the Property. The lender shall give Grantor reasonable notice of the time and place of any public
sale of any personal property or of the time after which any private sale or other intended disposition of the Property is to be made.
Reasonable notice shall mean notice given at least ten (10) days before the time of.the sale or disposition. A waiver by either party of
a breach of a provision of this agreement shall not constitute a waiver of or prejudice the party's right otherwise to demand strict
compliance with that provision or any other provision. Election by the fender to pursue any remedy shall not exclude pursuit of any
other remedy. and-an election to make expenditures or take action to perform an obligation of Grantor under this Trust Deed after
failure of Grantor to perform shall not affect the lender's right to declare a default and exercise its remedies under this paragraph..

10.3- In the event suit or action-is instituted to enforce any of the terms of this Trust Deed the lender shall be entitied to
recover from Grantor such sum as the court may adjudge reasonable as attorney fees at trial and on any appeatl..All reasonable
expenses incurred by the lender that are necessary at any time in the lender's opinion for the protection of its interest or the en-
forcement of its rights. including without limitation, the cost of searching records, obtaining titie reports. surveyor's reports. at-
torneys’ opinions or titie insurance. whether or not any court action is involved, shall become part of the indebtedness payable on
demand and shall bear interest at the same rate as provided.in the note from the date of expenditure unti! paid.

1. - NOTICE.

Any notice under this Trust Deed shall be in writing and shall be effective when actually delivered or, if mailed, when
deposited as registered or certified mail directed to the address stated in thls Trust Deed. Either party may change the address
for notices by written notice to the other party

12. SUCCESSION: TERMS.

12.1 Subject to the iimitations stated in this Trust Deed on transfer of Grantor’s interest, this Trust Deed shall be binding
upon and inure to the benefit of the parties, their successors and assigns.

12.2 In construing this Trust Deed and the term Deed of Trust or Trust Deed shall encompass the term Security Agreement
when the instrument is being construed with respect to any personal™property.

12.3 Attorneys fees. “Attorneys’ fees,” as that term i
any. which may be awarded by an appellate court.

Return to: Western Bank
P.0. Box 669

-Klamath® Falls, OR
97601

FORM NO. 23 — ACKNOWLEDGMENT

STA TE OF OREGON, STEVENS-MESS LAW PUB, CO., PORTLAND, ORE, -

.i....executed the same freely and VquntanIy Gl
: < N TESTIMONY WHEREOF, I have hereunto set my hand and affixed ™
: my official seal the day and year last above written.

................... V0 b0 Fetpc gt

’Votary Public for Oregon
My Commtssxon expztes

REQUEST FOR RECONVEYANCE
To Trustee:

The undersigned-is the holder of the note or notes secured by this Trust Deed. Said note or notes, together with all other in-
debtedness secured by this Trust Deed, have been paid in full-You are hereby directed to cancel said note or notes and this Trust
Deed, which are delivered hereby, and to reconvey, wuthout warranty, all the estate now held by you under this Trust Deed to the
person or persons legany entitled thereto. . .

Date: SUELN . ;19

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Aspen Title Co. the 15th - day
of March AD,19_89 g _10:46 o'clock A.M., and duly recorded in Vol. __ M89 ,
-of __Mortpages : on Page 4335
. Evelyn Biehn County Clerk
FEE $23.00 By- SO e o S KOs /v(?.Ld—éc?/




