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BEFORE THE BOARD OF COMMISSIONERS
KLAMATH COUNTY OREGON

IN THE MATTER OF REQUEST FOR
COMPREHENSIVE LAND USE PLAN AND

ZONE CHANGE 7-87 FOR JOHN SCHOONOVER
(LUBA FINAL ORDER AND OPINION 88-025

, ORDER NO. X% /7%
)

I. NATURE OF REQUEST

This application was approved per Board QOrder No. 88-216,;
March 23, 1988. This Order was appealed by the Department of
Land Conservation and Development and remanded by the Land Use
Board of Appeals, July 22, 1988.

A public hearing was held February 28, 1989, being a joint
hearing of the Klamath County Planning Commission and Board of
County Commissioners.

II. NAMES OF THOSE TINVOLVED

The applicant, John Schoonover, was present and testified

in support of the application. The Planning Department was
represented by Kim Lundahl, Senior Planner.. The recording se;re—
tary was Karen Burg. Michael L. Spencer, legal counsel, was
present. Members of the Board of Commissioners who sat at this
hearing were: Roger Hamilton, Ted Lindow, and Harry Fredricks.
Members of the Planning Commission who sat at this hearing were:
John Monfore, Ned Livingston, Susan Crismon, Doug Everett, Don
McCasland, John Kite, and Hal Pearce.

Written data submltted in addltlon to that reflected in
Order No. 88-216:

Exhibit M - Order on Motion to Dismiss (Holston 5-20-88)

Exhibit N - Greenleaf Letter Dated 2-27-89 and attach-
ments (Enforcement Orders 89-E0-491 and 492)

Exhibit O - Lundahl Memo Dated 2-28-89 and Attachments

(Remand and Applicant Responses)
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IITI. RELEVANT FACTS

The Klamath County Planning‘Department file, and all,content7
thereof, and testimony received, are incorporated inythis Order
as evidence.

The LUBA Final Opinion. and Order (88-025) sustained in whole
the following three assignments of error:

FIRST ASSIGMENT OF ERROR

"The County violated Goal 2, Part ITI{b), Goal 4 and
ORS 197.732 when it approved the plan amendment and
Zone change. It also failed to comply with OAR 660-
04-028 in justifying a 'committed! exception to Goal 4.v

SECOND . ASSIGMENT OF ERROR

"The County erred in relying on past land divisions
made without application of the goals to demonstrate
irrevocable commitment of j

pment of the subject

A fourth assignment of error was partially sustained.

FOURTH ASSIGNMENT OF ERROR

"The County erred in failing to demonstrate compliance
with its own ordinances governing plan and zone chagges."
Discussion of this assignment is located on pages 9-10 of the
attached order (88-025).

Applicant submitted responses dated January 19, and February
3, 1989, in Tesponse to the LUBA final opinion and order.
IV. FINDINGS
The Board of Commissioners and Planning Commission find the
evidence and testimony submitted by applicant to be nonresponsive
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to the assignmentg of error. Applicant chose to accept denial
of application rather than Ooff

ered continuance to April 25, 1989,

» 1989, he states:
"Applicant did refuse, ang continues to refuse to agree
to swear to an exception ag ambiguousg as 'irrevocably
committed, v

ORDER

+ 5 Acre ig denied.
4 j
Dated this _//4 o Day of %@@/Q ., 1989.

STATE OF OREGON, .
County of Klamath =~ 5%

Filed for recond at request of:

on this __17+p March A.D, 1989
at___ 2:56 —PM. and duly recorded
in Vol. __M89

Page 4599
. PSR

Evelyn Biehn County Clerk

' By O c.
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SR Lt
Deputy.
Fee, none




