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THIS TRUST DEED, made this March

FRED DEL PRINO and

CHARLOTTE R. DEL bRLNO husband and wife

as Grantor, as Trustee, and

JOHN KALITA, THE J. KALITA LIVING TRUST, THE E. C. KALITA LIVING TRUST, and
BRADFORD W. KALITA

as Beneficiary,

WITNESSETH:
Granfor zéfrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
h

KL County, Oregon, described as:
PARCEL 1: Lots 11 and 12, Block 1, ORIGINAL TOWN OF CHIL{:QUIN, according to the

official plat thereof on file in the office of the County Cilerk of Klamath County,
Oregon. Xlamath County Tax Account #3407-034DC-04400.
PARCEL 2: Lots 4, 5, 6, 7, 11, 12 and 13, Block 3, ORIGINAL "OWN OF CHILOQUIN

according

to the official plat thereof on file in the office of the County Clerk of Klamath

County, Oregon.

Klamath County Tax Account #3407-034DC-05000(covers other property) and

Klamath County Tax Acocunt #3407-034DC-05500 (covers other property).

PARCEL 3: Lots 14,

15, and 16, Block 3, ORIGINAL TOWN OF CHILOQUIN, according to

the official plat thereof on file in the office of the County Clerk of Xlamath County,

Oregon.

Klamath County Tax Account #3407-034DC-05600

together with all and singular the tenements, hercditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of THIRTY THOUSAND AND. NQ/10G

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to benel/clary or ordor ﬂnd made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable

per terms of Note
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The date of maturity of the debt secured by this mslrument is the date stnted abuve on which the final installment ol said note
becornes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or alienated by the

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. Tao protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to comm:r or permit any waste of said property.

To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all Iaws, ordinances, regulations, covenants, condi-
tiors and restrictions affecting said property; if the beneficiary so requests, to
join in execufing such financing statements pursuant .to the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public office or offices, as well as the cost of all lien searches made
by filing olticers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain jnsurance on the buildings
now or hereafter erected on the said premises .—u,‘ninsl loss or damage by fire
and such other hazards as the beneficiary ay lrom time (o time rcqxurc. m
an amount not less than § 1NQ re uiryr é . written in
companies acceptable to the bvnvltcmry with I()ss pd)uble to the latter: all
policies of insurance shal' be delivered to the beneliciary as soon as insured;
if the grantor shall ftail .or any reason to procure any such insurance and to
deliver said policies to the beneficiary at least fifteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneficiary tnay procure the same at grantor's expense. The amount
collecled under any lire or other insurance palicy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciury
may dl[('fn]ln(‘, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released to drantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessiren’s and other chargdes that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver recuipts therefor
ta benehcmry~ should the grantor fail to make payment of any taxes, assess-
ments, insuraace premiums, liens or other charges payable by grantor, cither
by direct payment or by providing benecliciary with tunds with which to
make such paynient, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest af the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as' the grantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payuble with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed munediately due and payable and
constitute a brea:h of this trust deed.

6. To p. all costs, fees and expenses of this trust including the cost
of title search &5 well as the other costs and expenses of the trustee incurred
in connection wirh or in enforcing this oblidation and trustee’s and attorney's
lees actual!}' incu.red.

7. Ta appuar in and delend any action or proceeding purporting to
atlect the security vights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the bem-l:cmry or {rustes may appear, mclmlm;i
any suit for the for.closure of this de o, to pay all costs and ¢ ¥ penses, in-
cluding evidence of fitie und the beneh ary's or trustee's attorney's fees; the
amount of artorney’s lees mentioned in this paradraph 7 in all cases shall be
fixed by the trial court and in the event ol an appeal Irom any judgment or
decree of the trial cowt, drantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or frustee’s attor-
ney's fees on such appea

It is murually agreed that:

S dn the event that any portion or all of said prog
under the right of eminent domain or condemna jon, lnnrlu‘
right, if it so elects, 10 require that all or any portion of the monies p,
as compensition for such taking, which are in excess of rhe mmount required
1o pay all reasonable costs, expenses and atforney's lees necexsitily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellute courts, necessarily paid or incurred by bene-
ficiary in such proceadings, and the balance applied upon the indebtedness
secured hereby; amd grantor agdrees, at its own expense, fo take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensarion, promptly upon beneiumr) s request,

9. At any time and from time to time upon written request of bene-
ficiary, payment of its fees and presenfation ol this deed and the note lor
endorsement (in case of full reconveyances, lor cancellation), without alfecting
the hability »f any person for the pay of the indebredness, trustee may

(a) consent to the making of any map or plat ol said property; (b) join in

&y shall be taken

grantor without lirst having obtained the wriften consent or approval of the beneliciary,
then, at the beneliciary's option, all obligations secured by this instrument,

irrespective of the maturity dates expressed therein, or

Aranting any easement or cremting any restriction thereon; (c) join in any
subordination or other agreement affcecting this deed or the lien or charge
thereof; (d) reconvey, without warranty. all or any part of the property. The
Lrantee in any recanveyance may be ducnbcd as the ‘“‘person or persons
legally entitled thereto,” and the recitals therein of any  matters or facts shall
be conclusive proof of the truthiulness thercof. Truste fees for any of the
services mentioned in this paragraph shall be not less than $5.

. 10. Upon any delault by grantor hereunder, beneliciary may at any
time without notice, vither in person, by agent or by a receiver (o be ap-
pointed by a court, and without regard ‘to the adequacy of Jany security for
the indebtedness hrh'b\.’ secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collecticis, u,dud:n;} reasonable attor-
ntey's fees upon any indebtedness secured herety, and. in such order as bene-
ficiary may determine.

I1. The entering upon and taking possession of said property, the
collection of such rents, issues and profits, or the proceeds of lire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereot as aforesaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice,

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his perlormance of any agreement hereunder, time being ol the
essence with respect to such payment and/for performuance, the beneliciary may
declare all sums secured hereby immediately due and payable, In such an
event the beneficiary at his election may proceed to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the frustee fo rursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real propert;’ to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
nouce thereof as then required by law and proceed tc foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosiure by advertiszment and
sale, and at any time prior to 5 days belore the datc the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. If the delfault consists of a iailure to pay, when due,
sums secured by the trust deed, the deifault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the perforraance required under the
oblidation or trust deed. In any case, in addition 'to curing the default or
defaults, tho person eflecting the cure shall pay to the bencficinry all costs
and expenses .lcruully incurred . in cnlarcm“ the obligation of the trust deed
together with trustee’s and aftorney’s lees not exceeding the amounts provided
by law.

Y 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The lrustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at.the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law con\'cytné
the property so sold, but withaut any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thercof. Any person, excluding ‘the trustee, but including
the grantor and beneliciary, may purchase at the sele.

. When trustee sells pursuant to the powers provided heigin, trustee
shall apply the proceeds of sale to payment of (1) tke expenses of sale, in-
cluding the compensation of the trustce and a reasanable charge by trustee's
atforney, (2) to the obligation secured by th to all persons
having recorded  liens subsequent o the inves i the trust
deed as their interests may appear in the order of their -mn!) ard () the
surplus, i any, fo the grislor or o his successor ininterest entitled to such
surplus. !
HONUCCESSOT OF SUCCESe
sors to any trustee named herein or to any uster appointed here-
under. Upon such appointment, and without nce (o the successor
frustee, the latter shall be vested with .all title, p'mcn and dutics conferred
upon any trustee herein mamed or appoinied hereunder. Each such appointment
and subititution shall be made by written un.nm:am esecuted by beneliciary,
which, when recorded m the murtdage records of ithe county or counties
which the property is sitwimted, shall be conclusive lgrmxl of proper appointment
of the successor frustee.

. Trustee accepts this trust when this \deed, duly executed and
acknowledged is made a4 public record as providid by law. Trustee is not
obligated to notily any party hercto of pending saie under any ather deed of
trust or of any action or proceeding in which grantor, heneficiary or trustee
shall be a party unless such action or proceeding is: brougnt by frustee,

16. Beneliciury nay lrom time to tinwe appoing
SUCC

NOTE:
or savings and loan ossociation authorized to do business under
property of this state, its subsidiaries, affiliates, agents or branches,

The Trust Deed Act provides that the trustee hercunder must be either an aftorney,” who is on active member of the Oregon Sto'e !ar

a hank, trust company

the laws of Oregon or the United States, o title insurance company ¢ uthoriz ed 1o insure Sitle 1o real
the United Stales or any agency theteof, or on escrow agent licensed under ORS 695.505 10 $74.585,




This deed applies to, inures tg the be
personal represrnfatives, Successors and assigns. The term
secured hercby, whether or 10t named ag g beneﬁciary
gender includes the feminine and the neuter, and the sin
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Notary Pubiic for Oregon

My commission expires:
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To be used only when obligations have been paid.
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er him, that he is Jaw-
thereto except
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STATE oF OREGON,
County of .._Klamath i
I certify that the within instrument
was received for record on the 318t day
of ... March 1989,
at 12: ... 0'clock P M., snd recorded
in book/reel/volume No. M89 . on
page ... 3443 - or as fee /file /instry.-
ment/microﬁlm/recep ,
Record of Mortgages of said County.
Witness my hand and seal of
County affixed,

Llerk ..

TiTLE

...... l.ivseJ.yn..Biehn.,...C_aun_ ty
NAME
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