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DEED OF TRUST

THIS DEED OF TRUST (“Security Instrument’’) is made on
The grantor is ... Racky. Harnex.. and
(“'i:rustcc”). The beneficiary is
., which is organized and existing

340Q.Ma

Borrower owes Lender the principal sum of == Ninety..One. Thous

S Dollars (U.S. $ 400.00 ). This debt is evidenced by Borrower's note
dated the same date as this Security Instrument (“Note™), which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on August 20,20 L et This Security Instrument
secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower irrevocably %lrants and conveys to Trustee, in trust, with power of sale, the following
described property located in Klamat County, Oregon:
#%#(d) The repayment of any future advances,

by Lender pursuant to the paragraph below ("Future Advances").

FUTURE ADVANCES. Upon request to Borrower, Lender, at Lender's option prior to

full reconveyance of the property by Trustee to Borrower, may make Future Advances
to Borrower. Such Future Advances, with interest thereon, shall be secured by

this Deed of Trust when evidenced by promissory notes stating that said notes are
secured hereby. The following described real property situate in Klamath County, Oregom:
A portion of land lying in the SINE} of Section 5, Township 36 South, Range 9

East of the Willamette Meridian, described as follows:

Beginning at the center quarter corner of Section 5, Township 39 South,
Range 9 East of the Willamette Base and Meridian, Klamath County, Oregon, which
corner is marked with an iron axle with gear attached and firmly set in the
ground; thence North 685.67 feet and East 23.36 feet to an irom rod with metal
cap (Surv. Kap) representing an angle point on the west boundary of this land
being partitioned; thence South 42°13'19" East 50.04 feet to an iron pin;
thence South 71°37'46" East 86.02 feet to an ironm pin, being the true point
of beginning of this description; thence South 36°05'30" East 145.00 feet to
an iron pin; thence North 53°54'30" East 318.65 feet to an iron pin on the
westerly right of way boundary of old U.S. Hwy No. 97; thence along said
boundary on the arc of a 4 degree curve to the left 145.14 feet (long chord
bears North 38°00'35" West 145.08 feet) to an -iromn pin; thence South 53°54'30"
West 313.80 feet to the truepoint of beginning, containing 1.05 acres, more OL less.
RE-RECORD TRUST DEED TO REFLECT CORRECT LEGAL DESCRIPTION PER ATTACHED EXHIBIT "B"

SEE ATTACHED ADJUSTABLE RATE LOAN RIDER MADE A PART HEREIN.

Tax Acct. #3909-35A-401 XKey #48200 ,
THIS DEED OF TRUST 1S BEING RE—-RECORDED TO REFLECT CORRECT LEGAL DESCRIPTION AS

IO T ERIRTT A ATTASHE prive.. ,...Klamath Falls .. ,

[Stre;t.] ........ B G

Orégon (“Property Address”);
{Zip - Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral,-oil and gas rights and profits, water rights and stock and all fixtures now.or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred toin this Security Instrument as the “Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THiS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
Jimited variations by jurisdiction to constitute’a uniform security instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. - Funds for Taxes and Insurance. Subject to'applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, 2 sum (“Funds”) equal to
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These items are called “escrow items.” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing that interest shall be paid-on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by
this Security Instrument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be,
at Borrower’s option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under
paragraphs I and 2 shall be applied: first, to late charges due under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shali
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days
of the giving of notice.

S. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld. '

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be zpplied to restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 19 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage 1o the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leaschold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance.  If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as a proceeding in bankruptey, probate, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s rights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment. L
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If Lender r insurance as a condition of making the loan secured by this Security Instrument,
Borrower shall pa i uired to maintain the insurance in effeci until such time as the requirement for the
i i i rrower’s and Lender’s written agreement or applicable Jaw. .

tries upon and inspections of the Property. Lender
able cause for the inspection.

The ¥ i rect or consequential, in connection with
any condemnation or other taking of any p or for conveyance in lieu of condemnaticn, are hereby
assigned and shal] be paid to Lender., :

In the ev
Instrument, wh

shall be reduced by
ecured immediately

- Any balance shall be

e the notice is
either to restoration Or repair of the Property or

riting, any application of proceeds to principal shall not extend or
10 in paragraphs 1 and 2 or change the amount of such payments.
Extension of the time for payment or

>

d by this ecurity Instrument and may
permitted by paragraph 19. If on, Lender shall take the steps specified in the second paragraph of
paragraph 17.

shall be given by
r designates by notice to Borrower. Any notice
to Borrower or Lender when given as provided

15. Governing Law; i i urity Instrument shall b
jurisdiction in which the Property is lecated. In the event that any isi
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable.
16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
17. . Ifall or any part of the Property or any
er is sold or transferred i

secured by this Securi
federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower st pay all sums secured by
this Security Instrument, I Borrower fails 1o pay these sums prior (o he expiration of this period, Lender may invoke any
remedies permitted by this Sccurity Instrument without further notice or demand on Borrower.,

18. Borrower's Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Seeurity Instrument discontinued at any-time prior (o the carlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before saje of the Property pursuant to any power of sale contained in this
Security Instru i is i 3 hose conditions
(a) pays Lende
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 5173

19. Acceleration; Remedies. Lender. shall give notice to Borrower prior to acceleration following Borrower’s
‘breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraphs 13 and 17
unless applicable law provides otherwise). The notice shall specify: (n) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all 's_urquscpure(}; by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by applicable law, Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice to be
recorded in each county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the
manner prescribed by applicable law to Borrower and to other persons prescribed by applicable law. After the time
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: () to all expenses of the sale, including, but not
limited 1o, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it.

20.: Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due: Any rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the Property and collection of rents, including, but not
limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by
this Security Instrument.

21. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons
legally entitled to it. Such person or persons shall pay any recordation costs.

32. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor ‘trustee to any
Trustee appointed hereunder. Without conveyance of the Property, the successor frustee shall succeed to all the title,
power and duties conferred upon Trustee herein and by applicable law. :

23. Use of Property. The Property is not currently used for agricultural, timber or grazing purposes.

24. Attorneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees” shall include any
attorneys’ fees awarded by an appellate court.

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and-agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

Adjustable Rate Rider - [] Condominium Rider [T} 2-4 Family Rider
[ Graduated Payment Rider [7] Planned Unit Development Rider '
[} Other(s) [specify]

By SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it

—Borrower

- R . DY

2 //'/// B -

o e R e W T S S Seal
& ARNER Attt ——Bgrrgie?'

[Space Below This-Line For Ackr ledgment]

STATEOF  ......O0REGON ... ... ...... .

March 17, 1989

My Commission expires: '7—*& - ?O

Motary Public’

This instrument was prepared by Klamath deral Savings and Loan Association

- 44770
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ADJUSTABLE RATE LOAN RIDER

NOTICE: THE SECURITY INSTRUMENT SECURES A NOTE WHICH CONTAINS
A PROVISION ALLOWING FOR CHANGES IN THE INTEREST RATE. IN-
CREASES IN THE INTEREST RATE WILL RESULT IN HIGHER PAYMENTS.
DECREASES IN THE INTEREST RATE WILL RESULT IN LOWER PAYMENTS.

This Rider is made this 17th, . . day of , » and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust, or Deed to Secure Debt (the ‘‘Security Instru-
ment’’) of the same date given by the undersigned (the ‘‘Borrower’’) to secure Borrower’s Note to '

’’) and covering the property described in the Security Instrument and
Klamath Falls, Oregon 97601

Property Address

Modifications. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note has'an “*Initial Interest Rate’” of 9:2%. %. The Note interest rate may be increased or decreased on the
. 1st. day of the month beginning on .. September. 1, , 19.90. . and on that day of the month every
. 12.. months thereafter. ’

Changes in the interest rate are governed by changes in an interest rate index called the “‘Index’’. The Index is the:
[Check one box to indicate Index.)

(1) O* “Contract Interest Rate, Purchase of Previously Occupied Homes, National Average for all Major
Types of Lenders’’ published by the Federal Home Loan Bank Board.

2 X1=

[Check one box to indicate whether there is an 1y maximum limit on changes in the interest rate on each Change Date; if no box is checked there will
be no maximum limit on changes.)
(1) [0 There is no maximum limit on changes in the interest rate at any Change Date.

*%SEE NOTE (2) [X The interest rate cannot be changed by more than 1.00 percentage points at any Change Date.

BELOW

If the interest rate changes, the amount of Borrower’s monthly payments will change as provided in the Note. In-
creases in the interest rate will result in higher payments. Decreases in the interest rate will result in lower payments.
B. LOAN CHARGES

It could be that the loan secured by the Security Instrument is subject to a law which sets maximum loan charges
and that law is interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan would exceed permitted limits. If this is the case, then: (A) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (B) any sums already collected from Borrower which exceed-
ed permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower.

" C. PRIOR LIENS

If Lender determines that all or any part of the sums secured by this Security Instrument are subject to a lien
which has priority over this Security Instrument, Lender may send Borrower a notice identifying that lien. Borrower
shall promptly act with regard to that lien as provided in paragraph 4 of the Security Instrument or shall promptly
secure an agreement in a form satisfactory to Lender subordinating that lien to this Security Instrument.

D. TRANSFER OF THE PROPERTY

If there is a transfer of the Property subject to paragraph 17 of the Security Instrument, Lender may require (1)
an increase in the current Note interest rate, or (2) an increase in (or removal of) the limit on the amount of any one in-
terest rate change (if there is a limit), or (3) a change in the Base Index figure, or all of these, as a condition of Lender’s
waiving the option to accelerate provided in paragraph 17.

By signing this, Borrower agrees to all of the above.

**With a limit on the interest rate adjustments during the life of the loan of plus or minus
three (+3.00) percentage points. The maximum interest rap€lwill not exceed 12.257

/ ; , /‘
: VoL )/ N S T Seal
KELLTY WARNER A (Seal)

i —Borrower

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of : Eesnes le. the 17th

of

FEE $28.00

March .D. _af & LY MM and duly recorded in Vol.
b ob o Qi Pad 4552




EXHIBIT A

The following described real property situated in Klamath County, Oregon:

A portion of land lying in SINE} of Section 5, Township 39 South, Range 9
East of the Willamette Meridian, described as follows:

Beginning at the center quarter corner of Section 5, Township 39 South,

Range 9 East of the Willamette Base and Meridian, Klamath County, Oregomn, which
corner is marked with an iron axle with gear attached and firmly set in the
ground; thence North 685.67 feet and East 23.36 feet to an irom rod with metal
cap (Surv,Kap) representing an angle point on the west boundary of this land
being partitioned; thence South 42013'19" East 50.04 feet to an iron pinj
thence South 71037'46" East 86.02 feet to an irom pin, being the true point

of beginning of this description; thence South 36°05'30" East 145.00 feet to
an iron pin; thence North 53054'30" East 318.65 feet to an iron pin on the
westerly right of way boundary of old U.S. Hwy No. 97; thence along said
boundary on the arc of a 4 degree curve to the left 145.14 feet (long chord
bears North 38°00'35" West 145.08 feet) to an irom pin; thence South 53954'
30" West 313.80 feet to the true point of beginning, containing 1.05 acres,
more or less.

roadway 50 feet wide as shown on map of Major Land partition No. 69-83
(filed in the records of Klamath County Clerk om May 1, 1984.

AN

mTogether with an easement for ingress and egress over and across an existing

STATE OF OREGON: COUNTY OF KLAMATH: SS.

Filed for record at request of Klamath County Title Co. the 28th day

e

of ___March AD., 1982 at Mk —__A.M., and duly recorded in Vol. M89 X
of Mortgages# \c;i\‘.’x'\?fjviiﬁ’pn . on Page 5170 .
Qs rﬁﬁé&}q Biehn . County Clerk
FEE - $30.00 S A 2By N prs Lo LYo cn b Ao - i
| : INDEXED ™

Dv L/
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EXHIBIT g~
DESCRIPTION OF PROPERTY
The following described real property situatebin Klamath County, Oregon:

A portion of land lying in the SINEL of Section 5, Township 39 South, Range 9
s described.gs follows:

ground; thence No .
cap (Surv. Kap) Tepresenting an angle int st boundary o
being partitioned; thence South 42° 19" East 50.04 feet to an iron pin;
thence South 71° 371 46" East 86.02 feet to an iron pi i true point
of beginning of thig description; thence South 36° East 145.00 feet to
an iron pin; thepce North 53° 541 " n iron pin on the
west ; thence along said
14 feet (long chorg
i thence South 53° 54

2

egress over and across an existing
roadway 50 feet wide as shown on map of Major Land Partition No. 69-83 filed in
the records of Klamath County Clerk on May 1, 1984,

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for recorq at request of Title Co h
H ; Klamath CQLL. aty ;'1;1 . the ——1lth 4
\—Apr_u\ofA.D., 1989 —11:57  oclock ~—A_M., and duly recorded in Vo], __M89 i ¢
Mortgages 6128 ’

on Page

FEE  $35.00 Evelyn Biehn - County Clerk




