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_Bi1T Joe Graham and CaroT™

Grantor

“HC 62 Box 58B, Malin, OregerT 97639

Address

United States National] Bank - of .Oregon

Beneficiary (““Lender™)

100 Main St. E. Suite B,

Medford, Oregon 97507

Address

U.S. Bank of Washington,

National Association

Trustee

P.0. Box 3347, Portiand, Oregon 97208

Address

* {Borrower)

The. Lender has loaned money or extended creditto_Bi11 J. Graham and Carol L. Graham

which rs repayap{e with interest according to the terms of the following described promissory note(s):

Note Date
May 5, 1989
The term “Indebtedness’’ as used in this Deed of Trust shall mean (;

* Principal Belance

30, 500. 00

Date Finzal Payment is Due
February 1, 1990

the principal and interest payable under the note(s) and under any number of extensions and renewals

a)
of the note(s), (b) any future amounts, tagether with interest, that the Lender raay in its discretion loan to Borrower or Grantor under this Deed of Trust and any number

of extensions and renewals, and (c) any sums paid or, adver.ced by the Lender to discharge obligations of Grantor as permitted under this Deed of Trust, with interast.
The interzst rate, payment terms and ba‘ance due under the note(s) may be indexed, adjusted, renewed or renegotiated in accordance with the terms of the note(s) and

on account of any extensions and renevrals of the nota(s).

To secure payment of the Indebtedness'and performar, ce of élll‘obfvigations,of Grantor under-this Deed of Trust, Grantor irrevocably grants and conveys to Trustee, in
h o :

rust, with power of sale, the following described proprty, focated in' _Klamat

s

" Sed attach Exhibit A'

County, State of Oregon:

and

which cumrenty has the address of _HC 62 box 58B, Malin, Oregon 97632
Tax Account No. S '
Together with-all apgiiftenin » ll extsting or subsequently erected or affixed im- 3.3 The assessor or tax collector of the county in which the Property is located

provements’or fixtures, and, unless this Deed of Trust is being given to secure an
extenslon of consumer credit requiring disclosures unider th3 Federal Truth-in-Lending
Act, Grantor also hereby grants to Lender a Uniform Corr mercial Code security in-
terest in all fixtures, equipment, furnishings and other arti¢les of Personal property
now-or subsequently located on or used in connection wiih tha property; all of tha
foregoing is collectively referred to as the Property. Grantor here by assigns to Lender
as additional security for the Indebtedness all present and future rents, leases, and
profits from the Property.

1. Maintenance of the Property.

1.1 The Property shall be maintained in good condition at al) times. Grantor
shall promptly make all necessary repairs, replacements and renewals so that the
value of the Property shall be maintained, and Grantor shl not commit or permit
any waste on the Property. Grantor shall comply with all laws, ordinances, regula-
tions and private restrictions affecting the Property.

1.2 To the extent that the Property constitutes commercial property, Grantor
shall pperate the Property in such manner as to prevent dete riorztion of the land and
improvements Including ferices, except for reasonable wear and teer from proper use.

1.3 Grantor shall not demolish or remove any improvernents from the Property
without the written consent of Lender.

2. Completion of Construction.
. If some or all of the proceeds of the lozn creating the Indebtedness are to be
used 1o construct or complete construction of any improvement on the Property,
Grantor agrees: ’

2.1 To commence construction promptly and in any event vithin 30 days from

ate of this instrument, and complete the szme in accordance with any agreements
relating to construction and plans and specifications satisfactory to Lender within
8 months of the date of this instrument;

2.2 To allow Lender to inspect-the Property at all timés during construction;

2.3 To replace any work or materials unsatisfactory to {.endar within 15 calen-
dar days atter written notice 1o the Grantor of such fact;

2.4 That work shall not cease on the construction of such improvements for
any reason whatsoever for a period of 15 consecutive days.

3. Taxes and Liens.

3.1 Grantor shall pay before they become delinquent all taxes and assessments
levied against or on account of the Property, and shall pay as due al! claims for work
done on or- for services rendered or materia! funished to the Property. Special
assessments shall be paid currently, without deferral, unlese: the fien for deferred
assessments is subordinate to the interest of Lender under this Deed of Trust, or
Lender gives its prior written consent to the deferral. Grantor shall maintain the Pro-
perty free of any liens having priority aver or equal to th interasit of the Lender under
this Deed of Trust except for **Permitted Encumbrances” as dafinec in 8.1, the lien
of taxes and assessments not delinquent, and except as otherwise provided in 3.2.

3.2 Grantor may withhold payment of any tax, assessment, or claim in connec-
tion with a good faith dispute over the obligation to pay, so :ong as the Lender's
interest in the Property is not Jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shall within 15 days after the lien arises or, if a lien is filed,

ithil r has notice of the filing, secure the discharge of the lien

cash or a sufficient corporate surety bond or other security

satisfactory to tha Lender in an amount sufficient to discharge ths fien plus any costs,

attomeys’ fees or other charges that could accrue as a resull -of a foreclosure or
sale under the lien. :

“Insert “Grantor* or the name of the Borrower it different frem the Grantor.:

is authorized to deliver to the Lender a written statement of the property taxes assessed
or owing at any time,

4. Insurance.

4.1 Grantor shall carry such insurance as the Lender may reasonably require.
This shall include insurance on the Property against fire, additional risks covered hy
a standard endorsement for extended coverage, and such other risks as may be
specified by the Lender, including without limitation flood angd v/ar risks. Insurance
on the Property shall be carried in companies and under policies approved by the
Lender and shall be for an amount equal to the remaining unpaid portion of the In-
debtedness or the full insurable value of the Property, whichever is less, and an amount
sufficient to comply with any co-insurance provision in any policy.

4.2 Al poiicies of insurance on the Property shall bear an endorsement ina
form satisfactory to the Lender making loss payable to the Lender ang shall be deposited
with the Lender. In the event of loss, Grantor shall immediately notify the Lender,
who may make proof of loss if it is not made pramptly by Grantor. Proceeds shall
be paid directly to the Lender who may compromise vith any insurance company
and make a final settlement which shall be binding upon Grantor. The Lender may,
atits election, apply the proceeds to the reduction of the Indebtedness or the restoration
or repair of the Property.

4.3 Atleast 30 days prior to the expiration of any policy, a satisfactory renewal
or substitute policy shall be secured by Grantor.

5. Reserves; Mortgage Insurance Premiums.

5.1 If allowed by faw, and if Grantor and Lender do not otherwise expressly
agree in writing, Lender may require Grantor to maintain reserves for payment of
taxes (including special assessments and other charges against the Property by govem-
mental or quasi-governmental bodies) or premiums on property insurance or both.
The reserves shall be created by payment each month to the Lender of an amount
determined by the Lender to be sufficient to produce by the date they are due amounts
equal to the estimated taxes and insuranci i

insufficient, Grantor shall upon demand pay such additional sum as the Lender shall
determine to be necessary to cover the required payment.

5.2 If the Lender carries mortgage (default) insurance covering the repayment
of all or any part of the Indebtedness, the premiums for such insurance shall be paid

9y the Grantor, and if allowed by law, the Lender may require Grantor to maintain

areserve for such purposes in the same manner as for taxes and property insurance,
and subject to the same agreements.

5.3 If Grantor desires to caity a package plan of insurance that includes coverage
in addition to that required under this Deed of Trust, the Lender, if allowed by law,
may at its aption establish and administer a reserve for that purpose. In such event
tae premium attributable to the required insurance coverage shall be quoted separately,
and the Lender may permit Grantor to fumnish a certificate of insurance rather than
deposit the policy as required in 4.2. If at any time the Lender holds an insufficient
amount in the insurance reserve to cover the premium for the entire package policy,
the Lender may, at its discretion, pay only that portion of the premium attributable
to the required insurance coverage. if the blanket policy does not permit such partial
payment, the Lender may use the reserve funds for the premium on a new, separate
Dolicy providing the required insurance coverage and allow the package policy to lapse.

: 1 8.4 Lender shall not charge a service charge for collecting reserves and naying
taxes and insurance premiums. The reserves shal not constitute a trust. Grantor agrees
that Lender may commingle reserve funds with other funds of Lender, and need not

916191 538




gy s s T C  f : . :
vt Hiem for the benefitf Grantor, Grantor agrées that L inder need rot pay;Gran- ;
tor interest an reserves, unless applicable statutes require payment of interest not-
V/imsl@nding any contrary zgreement, T :

be payable on demand with int

the date of expenditure. The rights provided for in this paragraph shall be in addition ‘
to any other rights or any remedies to which the Lender may be entitied on account
of the defaull, and the Lender shall not by taking the require( action cure the default
50 as to bar it from any remedy that it otherwise would have had.

7. Llaie Payment Charges.
To cover the extra
may ch
within 15 days after
ends on a Saturday, Sunday, or legal holiday. The amount of tha

be as specified in the note or, if the note specifies no fate charge,
percent of the payment of principal and interest, or portion of such payment, which
Lender does not receive within the 15-day period. The late shargs under the note
or under this Deed of Trust shall in no event exceed the maximum charge, if any,
specified under applicable Jaw. Collection of a late charge shall not constitute a waiver
of or prejudice the Lender's right to pursue any other fight ¢r rermedy available on
account of the delinquency.

8. Warranty; Defense of Title. .
8.1 Grantor warrants that he holds merchantabie title to the Property in fee simple,
free of all encumbrances other than (a) those enumerated in the title policy, if any,

issued for the benefit of the Lender in connection with this trar lsac‘:]o and accepted
by the Lender; and (b) the encumbrances described as:*_r‘h

g delinquent payments, Lender

.ender does not receive

y the next business day, if the 15-day period

late charge shall
N/A

{hereinafter referred to as **Permitted Encumbrances’).

8.2 Grantor warrants and wil] forever defend the title against the lawful claims,
other than Permitted Encumbrances, of alt persons. In the event any action or pro-
ceeding is commenced that qusstions Grantor's title or the interest of the Lender
under this Deed of Trust, Grantor shall defend the action at i3rantor's expense.

8.3 If any Permitted Encumbrance is a lien, Grantor shall pay any sums and
do any other acts necessary to prevent a default or prevent any action or condition
which with the lapse of time, the giving of notica, or any other action of a creditor,
would be a default or enable any creditor to declare a default or { oreclose any Permit-
ted Encumbrance which is a fian,

9. Hazardous Substances.
9.1 Exceptas previously disclosed to Lender in writing, Grantor represents and
warrants to Lender as follows:
. 8.1.1. no hazardous substances are stored, located, used o produced on
the Property; .
9.1.2 to the best of Grantor's knowledge after due.anl diligant inquiry no
us substances are stored, located, used or produced on ¢ ny adjacent proper-
ty nor have any hazardous substances been stored, located, used, produzed, or released
on the-Praperty or any adjacent property prior to Grantor's owinership, possession
or contral of the Property. :
© 9.2 Grantor will not cause nor permit any activities on the Prc perty which directly
or indirectly could result in the release of any hzzardous substiince onto or under
the Property or any other property. Grantor agrees to provide writien natice to Lender
immediately upon Grantor becoming aware that tha Property or any acjacent proper-
ty is being or has been subject 19 a release of any hazardous substance. :
9.3 Lender end.jts representatives may

efor. Grantor shall
shall pay the costs
ed of Trust at the

9.4 Grantor w
all claims, demands,
liabiliti i meys’ fees)
arising directly or indireg 1) the breach
of any fepresentation, warmranty, covenant Or agreement conceming hazardous
substances contained herein o7 in any other documant executed by Grantor in con-
nection with the lozn evidenced by the note(s); (i) any release 0nto or under the

ce which occirs as a direct or

directors, offizers, employees,
agents, and independent contractors; and (i) any release onto or urder the Property
of any hazardous substance which cccurs during Grantor's ownership, possession,
or control of the Praperty.

9.5 If Lender shall at any time, through the exercise of any of it remedies under
this Deed of Trust, or by taking a deed in lieu of fereclosure, holt! title to or own
the Property in Lender's own right and Lender discovers that any hazardaus substance
has been stored, located, used, produced or Teleased onto or under the Property.
Lender may, at its option, convey the Property to Grantor. Granto
agraes that it shall accept del
ship of the Property in the
the Property to Grantor. Le
secord any instrument conv

e deemed acceptance of the instrume

9.6 All Grantor's re es, covenants and agireemants con-
tainad herein regarding hazardous substances, including but not limit 2d te Grantor's
agreement to accept conveyance of the Property from Lender and resume ownershi
shal! survive foreclosure of this Deed pf Trust or acceptance by Lender of a deed
in fiey of foreclosure.

effect or in effect at any time d

long Grantor remains in possession, custody, or control of the
ither foreclosure of this Deed of Trust or acceptance by Lender
foreclosure.

~the-Indebtedness. . The-

760
part of the Property is condemned, the Len'dei may at its efec-
any portion of the net proce;

0: ‘Condsmnation,

10.1 If ali or any
ion require that ail or
ment of all reasonable costs, experises and attomneys’ fees ne i
red by Grantor and the Lender in connection with the condemnation.

10.2'if any proceeding in condemnation is filed, Gran

- such steps as may be necessary to defend the action and ob

hereby assigns to Lender the net procseds of any condem

11. Imposition 'of Tax. .
11.1 The following shall constitute taxes to which this paragraph applies:
(a) A specific tax upon trust deeds or upon all or any part of the Indebtedness
secured by a deed of trust.
(b} A specific tax
the tax

11.2 If any federal, state or local tax to which this paragraph applies is enacted
subsequent to the date of this Deed of Trust, this shall haye the same effect 25 a
default and the Lender may exercise any or all of the remedies available to it in the
event of a default unless the following conditions are met:

(a) Grantor may lawfully pay the tax or charge imposed, and

(b) Grantor pays or offers to pay the tax or charge within 30 days after notice
iTom the Lender that the tax law has been enacted.

12. Due on Sale Glauge.

Grantor agrees that Lender may, at Lender's option, declare the entire in-
debtedness immediately due and payable if all or any part of the Property, or an in-
in, i ienated. If Lender exer-

provision each time all
orany part of the Property, or an interest in the Property, is sold, transferred, further
encumbered, or alienated whether or not Lender previously exercised Lender’s right;
under this or any other Due-On-Sale provision.

13. Security Agreement; Financing Statements.
13.1 In addition to its status as

of the record owner is
ment being effective as
is the “‘secured party”,

ran-
tor's expense in all public offices where filing is required to perfect the security in-
terast of the Lender in any personal property and fixtures under the Uniform Com-
mercial Code.

14. DGefault.

The following shall constitute events of default:

14.1 Any portion of the Indebtedness is not paid when it is due.

14.2 Grantor fails within the time required by this Degd of Trust to make any
such payments, or

14.3 Grantor b
of Trust. ) )

14.4." Grantor breaches any covenant or agreement contained in this Deed of
Trust regarding hazardous substances. - R

14.5 Grantor fails to perform any other covenant or agreement contained in this
Dezd of Trust within 20 days after receipt of written notice from Lender specifying
the failure. -

14.6 If this Deed of Trust secures a construction loan, any failure of Grantor
or builder or any other person or entity to comply with or. perform any provision of
any construction loan agreement executed in connection with the loan within 20 days
after receipt of written notice from Lender specifying the failure. ‘

14.7 Default in any obligation secured by a lien which has or may have priority
over this Deed of Trust, or the commencement of any action to foreciose any prior lien.

14.8 Either Grantor or Borrower become insolvent, file a voluntary petition in
bankruptcy, become subject of an involuntary petition in bankruptcy, make i
ment for the benefit of creditors, or consent to the appointment of a receiver or trustee
for any portion of the Property or all or a substantial part of Grantor’s er Borrower's
assets.

14.9 Default by Grantor or any predecessors in title of Grantor, as lessee or
sublsssee, under the terms of any lease or sublease of the Property to which Grantor
Is @ party or through which Grantor's interest in the Property is derived.

15. Nelease on Full Performance.
/hen all sums secured by this Deed of Trust are

16. Rights and Remedies on Default.
16.1 Upon the occurrence of any event of defauit and at any time thereafter,
Lender may exercise any one or more of the following rights and remedies:
(3) The right at its option by notice to Borrower to declare the entire Indebtedness
immediately due and payable. .
(b} With respect 1o all o any part of the Property that constitutes realty, the
fight 1o foreclose by judicial foreclosure in accordance with applicable law.
ight to have the Trustee sell the Property in accordance with the Deed
State of Gregon and the Uniform Commercial Code of the State
of Oregon where appliczble, at public auction to the highest biddar, Any person ex-
cept Trustee may bid at the T,
of Trust and the law is not an




(d) With respect to alf or any part o’ the Property that Conslitites persenalty,
the rights and remedies of a secured paity under the Uniform Commercial Code.
(e) The right, without notice to Grantor, to take possession of the Property and
collect all rents and profits, includin ue and unpaid, and apply the net

and to operate

apply the proceeds, over ang above

cost of the receivership, against the Indebtedness. The Teceiver may serve withoyt

bond if permitted by law. The Lender's right to the appointment of & receiver shall

exist whether or not apparent value of the Property exceeds the Indebtedness by
2 substantial amount.

(0) Subject to any limitations imposed by Iaw, the right to obtain a deficiency
judgment in the event the net sale proceeds of any foreclosure sale zre insufficient
to pay the entire unpaid Indabtedness.

(h) Any other right or remedy provided in this Deed of Trust, the promissory
note(s) evidencing the Indebtecnass, any cons:ruction loan agreement, &ny other securi-
ty document, or under law.

16.2 In axercising its rights and remedi 35, tha Lender and Trustee shall be free
to sell all or any part of the Property together or Separately or to sell certain portions
of the Property and refrain from selling othar portons. The Lender shall be entitlied
to bid at any public sale on all or any portion of the Property.

16.3 The Lender shall give Grantor reasonalle notice of the time and place of
any public sale of any personal property or of the time after which any private sale
or other intended disposition of the Property s to ba made. Reasonatle notice shall
mean notice given at least ten days before 1he time of the sale or disposition.

i a provision of this agreement shail
wise 1o demand strict
the Lender to pur-
ion to
r this Deed
| not aiffect the Lender's right to declare
is paregraph 16,

" INDIVIDUAL ACKNOV/ EDGEMENT
STATE OF OREGON

County of Klamath

Personally appeared the above-named _Bill
Carol 1., Graham - arc acknowledged tha foregoing

instrument to be ~theiyr — voluntary act,

)= May 5 Lo 89

coe Graham and

. “ay.

)

-

] C foyy
V.Iy.gqmmissi()n,é pires: March 15’ 1991

action is involved, shal

shall bear interest at the

diture unti} paid.

17. Notice.

Any notice under this Deed of Trust shall be ip writing and shall be effective

N actually delivered or, if mailed, when deposited as registered or certified mail
cted to the address stated in this Deed of Trust, Either party may change the

address for notices by written notice to the other party.

18. Succession; Terms.

18.1 Subject to the limitations Stated in this Deed of Trust on transfer of Gran-
tor's interest, this Deed of Trust shall be binding upon and inure to the benefit of
the parties, their successors and assigns.

18.2 In construing this Deed of Trust the term Deed of Trust or Trust Deed shall
encompass the term security agreement when the instrument is being construed with
respect to any personal property or fixtures.

18.3 Attorneys’ fees. “Attoneys’ fees,” as that term is used in the note and
in this Deed of Trust, shall include attorneys’ fees, jf any, which may be awarded
by an appellate court,

YD Sl

Bi11 Jo& Graham

Carol L. Graham

CORPORATE ACKNOWLEDGEMENT
STATE OF OREGON
}ss.
County of —_ ) 19,
Personally appeared

and
sed et o e ————————— who, being swom,
stated thai __he, the saig
_— T

S a
and __he, the said

isa
of Grantor corporation and that the seal affixed hereto is its seal and that this Deed
of Trust was veluntarily signed and sealed on behalf of the corporation by Authority
of its Board of Directors,

Before me:

Notary Public Tor Oregon
My commission expires:

PARTNERSHIP £ CKNOWLEDGEMENT

STATE OF OREGOH )
) ss.
Comtyof ____ )

Personally appeared
and is/are member

——————————__ who, being swom, state that _he__ executed the foregeing instrument
of the partnership of

and acknowledged ,ﬂrqt'Je_ excuted sajd,,iqsgu[nent:f{eely_ and ypjunf'arﬂy on b

% Before me:

ehglf of said partnership.

‘Noay Pbb};é Tor Oregan
"My commission expires:

To Trustee:

ave been paid in full. You ars herety ditected to ¢ance) said n
nvey without warranty, all the estatd ricw hald by you under this Deed:

REQUEST FoR HECONVEYANCE

tedness secured by

Ote or notes and this Deed of Trust, which are delivered hereby,
of Trust to the person or persons legally entitied theretg,

Date.

916191 588




S L . '7902
Exhibit A,‘Lega]'DescriptiOn; to Deed of Trust dated May 5, 1989 between

Bill Joe Graham and Carol L. Graham, Grantors, and United States National
Bank of Oregon, Beneficiary.

PARCEL 1

The W1/2 SE1/4 NE1/4 of Section 3, Township 41 South, Range 12 East of the
Willamette Meridian, Klanath County, Cregon.

EXCEPTING THEREFROM a tract of land situated in the Wi1/2 SE1/4 NE1/4 of
Section 3, Township 41 Scuth, Range 12 Fast of the Willamette Meridian,
Klamath County, Oregon, more particularly described as follows:

Beginning at a point marking the Northeast corner of the W1/2 SE1/4 NE1/4
of said Section 3; thence South 00 degrees 23’ 51" East, along the East
line of said W1/2 SE1/4 NE1/4, 1334.05 feet to the South Yine of the NE1/4
of said Section 3; thence along said line, South 89 degrees 42’/ 21" West
35.40 feet; thence North 00 degrees 23’ 5]" West 1334.04 feet to the North
Tine of the said W1/2 SE1,/4 NE1/4; thence North 89 degrees 36’ 48" East,
35.40 feet to the point of beginning.

ALSO EXCEPTING THEREFROM that portion lying within the county road.
(Transsformer Road)

Tax Account No: 4112 00300 01200
PARCEL 2

A tract of Tand situate in the NE1/4 NE1/4 of Section 3, Township 41 South,
Range 12 Fast of the Willametye Meridian, Klamath County, Oregon, more

particularly described as foliows:

Beginning at the Southwest corner of the NE1/4 NE1/4 of said Section 3;
thence North 00 degrees 24’ 17" West 68.58 feet to the Westerly extension
of buried Malin Irrigation District pipeline; thence generally along said
pipeline, North 88 degrees 28’ 50" Fast 630.58 feet; thence South 00
degrees 23’ 51" East 81.04 feat to the South Tine of said NE1/4 WE1/4;
thence South 89 degrees 36’ 43" West 630.45 feet to the point of beginning.

Tax Account No: 4112 00300 00200

%[// ok S/ /4P
, '//4 a/uZx' . STATE OF OREGON,

ﬁcf@i M % County of Klamath 5%

Filed for record at request of:

Mountain Title Co.
onthis __8th  day of __ May AD, 1989
at __4:32 oclock ___P.M. and duly recorded
in Vol. M89 of Mortgages Page 7899 .
Evelyn Biehn County Clerk
By \dezi . Lﬁ’Lui:ﬁamn(u@/
Deputy.

Fee, $23.00




