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N D
CO&?E%CT OF SALE
DATED:

BETVIEEN: Th: State of Uregon, by and through the pj

Department,

Urbach Farms Inc.
John W, Urbach, Lura 0. Urbach

- Gary C. Urbach Alan K. Urbach

- Post 07fice Box 12

. Dairy, 0R 97625 BUYER(S)

On the terms and conditiong set forth belgy
to buy the following described real propert

The N1/2 swi/g and the South 5
Township 38 South,

County

ingress

Excepting and reserving to itself,
minerals, as defined in ORs 273.775(
defined in QRS 273.775(2)

the surface

premises deeded herein,
thereof on the date the
geothermal resources; i
rights owner would be
above, then such - gw
state's lessee to the
the owner's interest,
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SUBJECT 19 THEI’OLLUWING EXCEPTIONS:

1. Taxes op assessnents which are not  shown as existing liens by the
Tecords gof any taxing authority that levies taxes or assessments gn real
Property gp py the public Tecords; proceedings by a publie agency whjch

May result in taxes op assessmentg Or notices of such proceedings,
whether gp not  shown by th of such agency or by the public

Easements, liens or encumbrances, which are not
shown by the public Tecords; ims; Teservationg or

exceptions in patents gr in izj ance thereof;
vater rights, claims gor title

Discrepancies, i i i » Shortage in area,
encroachmentg or i vey would disclose,

As discloseq by th the Premiseg herein have
been Specially asse land disqualifieq
i i tax, plus

T of years in which

in the office
S, wherein the land
» the rectangular Survey

easements,
erewith,

Any unpaig charges or assessments of Horsefly Irrigation District,
Easement, including the termg and Provisions thereor given by Trinnis
Lenhart and Jameg Lenhart tq State of gp hrough its State

Highway Commission Tecorded in Deed voly 6 on Page 452, Tecords of
Klamath Count:y, Oregon.

1989-80027; Page 2 of 11
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TAX STATEMENT - Until a Changs ig Tequested, a1 tax Statements shall be sent

‘to: Water Resources Cepartment
Water Deveiogment Loan Progran
3850 Portlang Road N.E.
Salemz OR_973g»

SECTION j. PURCHASE PRICE; PAYMENT

1.1 To7AL PURCHASE PRICE, Buyer agrees tg Pay Seller the sum of $59,950.UU
as the tota) burchase price "or the Property,

1.2 PAYMENT oF TOTAL PURCHASE PRIC=,
as follows:

Seller acknowledges
Payment gn the purchase price.

2 balance due on the Contract or $44,950.UD shall pa paid in pPayments gf
$7,317.25, each including intersst beginning on the ist day of June, 1990, ang
like Payments gn the 1st day of June each year thereafter until paid.

1.3 TERM of CONTRACT. The final Payment is due dune 1, 1999,

INTEREST RATE, The annual interest rate during the term of this
Ten ang 00/10g percen: (10.00%) P2r annym,

1.5 PRE~pa any portion of the balance due gn
the Contract at je o] T t Penalty hagey on the origing]
amount financeq. he ¢ it i i the first (1st) through fifth (5th)

i percent (10.00%) of the origingl

through tenth (10th) years, the

1 amount financed, In any year

the Outstanding balance with

l.6 PLACE OF PAYMENTS. T the Water
Resourceg Department, 3850 Portlg -E., Sa3) ’ » Unless Seljer gives
wWritten Notice ¢gq Buyer tg make p e

BARGAIN AND SALE DEgp.
Provided fgr i i Buyer or a1 other
ditions, an isi 0 s deliver tg Buyer a
Bargain ang Sale Deeq,

1.8 TITLE INSURANCE, In liey of title insurance the state will hplg buyer
harmless from any matters relating to the tondition of title gorf subject Property
i e the Contract jig signed.

any dispute betwsen the Seljer and the

ovided in Subsections 1.2 ang 1.6 hereor
loan pPayments Pending fing; Tesolution of

Contract No.: 1989-300271 Page 3 of 13




i SECTION 2. ‘POSSESSION; MAINTENANCE

2.1 POSSESSION. Buyer shall be entitled to possession of the property from
and after the date of this Contract. It is understood, and agreed, however, that
Buyer will permit Seller and i ts to enter the property at reasonable times,
to inspect the property.

2.2 MAINTENANCE. Buyer shall keep all buildings, other improvements
personal property irrigation equipment, and landscape now existing, or which shall
be placed on the property, in good condition and repair. Buyer shall not permit any
waste or removal of the improvements, nor make any substantial improvements or
alterations without the prior written consent of Seller. Buyer shall not permit the
cutting or removal of any t y sand and gravel, without prior
written consent of Seller. Consent shall not be unreasonably withheld.

2.2 COMPLIANCE WITH LAWS. Buyer shall promptly comply with all laws,
ordinances, regulations, directions, rules, and other requirements of all
governmental authorities applicable to the use or occupancy of the property. In
this compliance, Buyer skall promptly make all required repairs, alterations, and
additions. Buyer may ccntest in good faith any such requirements and withhold
compliance during any proceeding, including appropriate appeals, so long as
Seller's interest in the Froperty is not jeopardized.

SECTION 3. PROPERTY TAXES

The property taxes are to be paid by November 15th of each year by the Buyer.
In the event the Buyer fails to pay the property taxes when due, it will be the
option of the Seller to pay said taxes and charge a rate of 10% on the amount of
taxes paid until reimbursed to the Seller. Failure to pay the property taxes when
due will constitute a default on the Contract.

SECTION 4. INSURANCE

4.1 PROPERTY INSURANCE. Buyer shall get and keep policies of liability in
the amount of $300,000.00. Insurance shall be made with loss payable to Seller and
Buyer, as their respective interests may appear. Buyer shall require all
independent contractors working on the land to have liability insurance in the
amount of $300,000.00.

Buyer shall get and keep policies of personal property insurance on the
irrigation equipment purchased naming Seller as loss payee in the amount of the
actual cash value of the ecuipment.

In the event of loss, Buyer shall give immediate notice to Seller. Seller
may make proof of loss if Euyer fails to do so within fifteen (15) days of the loss.
If Buyer fails to keep insurance in force, Seller may obtain insurance, and add the
cost to the balance due on the Contract. The insurance cost shall be pavable to
Seller on demand.

4.2 APPLICATION OF PROCEEDS. All proceeds of any insurance on the property
shall be held by Seller. If Buyer chooses to restore the property, Buyer shall
repair or replace the damaged or destroyed portion of the property in a manner
satisfactory to Seller. Upon satisfactory proof of restoration, Seller shall pay
or reimburse Buyer from the insurance prcceeds for the reasonable cost of Tepair or
restoration. If Buyer chooses not to restore the property, Seller shall keep a

Contract No. 1989-800271 Page 4 of 11




Committeq to the
accrued interest and
however, shall

SECTION 5. MINERAL RIGHTS

The Seller I'eserveg i its successors, and assigns, all Minerals
defined ip ORS 273.775(1), otherma] in grs 273.775(2),
together With the Tight tq Such of th Mmay pe reasonably
Necessary for pr in or ing for ini g, reinfectin

" . . N mal

€ premiseg

e date the

its i T 5 in the event

he Premisesg by 3 ights uld be g ged by gne OTr more

ies described b Such title to Compensat jon

€'s lessee to Of the gimi ion j he Tights of
est,

SECTION . EMINENT'DOMAIN

If g condemning authority takes all
Seller Shal] Share in t

Property, Such
Tegular annua] Payments,

SECTION 7, SECURITY AGREEMENT

efault
days gf Teceipt gof W,
Property gng make it available t

7.2 Persona3 Property included and Covered by thig Co
the attacheq Security Agreement.

SECTION g, DEFAULT

8.1 EVENTS gF DEFALLT, Time is of the €Ssence on this Contract, A default
shall 0ceur undep any of the fbllowing circumstances:

{a) Failure of Buyer to make any payment when Payment jg due op within
Fifteen {15) days thereafter. No notice of default and np

1989-800271 Page 5 of 11




Failure o+ Buyer tg

in addition to payment.
thirty (3p) days after
Such Notice shall specify

8.2 REMEDIES gr DEFAULT.
OT more of the following stieps:

(a) Declare the entire balance
interest, immediately due and payable,

(b) "Foreclose thig Contract by suit in equity,
(c) Specifically enforce the terms of

(d) Exercise the ri
the Uniform Cem
Temedies with Tespect to any p
personal Preperty in which Seller has g

(e) Impose a late charge if the Payment is not postmarked or received
within is days after the scheduled dye date. The late charge will
be $15.00 or 5.00% of t » Whichever ig greater.
‘The late char £ igi
Tegardless g7

Or during the 15

postmarked or Tece 15 day grace period,

the late charge wi The maximum late charge will be

$500.00.

previously
T by Buyer may be kept b ble rental
of the Property up to the time of default,

hall be entitled tg the appointment
ignt.

from serving as i - Upon taking possessi
part of the Property, the receiver may:

(i) Use, dperate, manage, control, angd conduct businesgs on
the broperty and make Y expenditures for all
maintenance and improvements that in the receiver's
Judgemant are proper,

Contract No.: 1989-800271 Page 6 of 13




| .. 8332
Collect a1 Tents, Tevenues, income, issues, and profitg

from the pro apply such SUms to the necessary
€Xpenses gof use, Operation, "ang Management:,

R issues,
0w or late

8.3 REMEDIES NONEXCLUSIVE. The remedies pProvided above shall not exclude

any other remedieg Provided by law. They are in additign to any gther Such
Temedies,

SECTION 9, 3 RIGHT T1p CURE

which Seljer may

SECTION 11, INDEMNIFICATION

Buyer shall forever defeng, indemnify, and holgd Seller harmlesg from any
1 or liability arising out of or in any way Connecteg with Buyer'g
Tt erty; B with Tespect to the Property, or
‘ . I liti Proceeding brought
any of the above
Buyer shall,
Proceeding

- Contract No.: 1989-800271




SECTION 12.° SUCCESSOR

This Contract: sn
Successors, ang assigns
Or otherwise t
consent of sel}
to other
withheld,

er.

transfers or

transferr

due and Payable to Selj

SECTION 14. NOTICE

or
notice to th

such other
e other.

SECTION 15, COSTS AND AT

Events may occur
Judicial or otherwise,
actions be t

whether in

Curred in g g
therein,

Or in connection

Contract No.: 1989-800271

il
i
g
i

ransfirred, volunta
Consent by Se

2d, a fee t
er.

INTERESTS
all be bindin

g upon and
But no i

nterest of Bu
rily or invo
ller to one

this section

for the benefit g
YET shall be gssi
luntarily,

transfer shall not cq
Consent shall npt

T the parties, their
gned, subcontracted,

nstitute consent

waiver gf be unreasonably

ontract is
strative cg
shall be §

assigned, subegn
sts will be imm
300.00.

tracted,

cover admini ediately

The amount of the fee

TORNEY FEES

Such expenses shal}

Cost of sear
Cost aof tit)
Cost of sury
Cost of fore
Cost of atto

ching Tecords,
€ reports,
eyors!' Teports,
closure reports,
ey fees,

uit or action, in

an appeal from ga Judgment op decree
with nonjudicial

action,
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 SECTION 16. SURVIVAL OF COVENANTS

Any Ccovenants, the 7 performance of which is not required prior to the
closing or final payment of the purchase price, shall survive the closing and the
final payment of the purchase price. Such Covenants shall be fully enforceable
thereafter in accordance with their terms.

SECTION 17. GOVERNING LAV; SEVERABILITY

This Contract shall the State of ore
event that any provision or nis Contract conflicts wi
such conflict shall not af’fe

of this Contract are severable. ’

SECTION 18. REPRESENTATIONS, CONDITION OF PROPERTY

Present condition includes physical
without any representations ogr
warranties, expressed or implied, unless they are expressly set forth in this
Contract or are in writing signed by Seller. Buyer agrees that Buyer has
ascertained, from sources other than Seller, the applicable zoning, building,
housing, and other regulatory ordinances and laws. Buyer also agrees to accept the
as they may affect the
Buyer agrees that Seller
i Buyer further
to area included within

t.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE T0 THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES,

This document is the entire, final, and complete agreement of the parties
pertaining to the sale and purchase of the property. The document supersedes and
replaces all prior or existing written and oral agreements (including any sale or
earnest money agreement) between the parties or their representatives relating to
the property.
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ITNESS WrER

duplicg te as of the Fir

BUYER(S) .

’ thE‘parties
st day zng Year gz

8335

d in

have Caused thls Contract to be execute
bove Written

URBACH FﬂBWS INC,

INDIVIDUA Y BY:

irector
STATE gr OREGON )

) ss.
County of Marion

19 89
Personally 8Ppeared the above-named W1lllam H. Young and, bej ing fi irst duly sworn,
i th t he ig duly Uthorizeq to sign the Forego1 ng Contract On behalf of the
TR s Department by duthority oF its Director




CONTRACT OF SALE

For County Recording Information Only

AFTER RECORDING RETURN TO: Water Resources

Department

Yater Develcpment Loan Program
3850 Portlard Road N.E.
Salem, OR §7310

5/3/89
a797v

Contract No.: 1989-800271

STATE OF OREGON,
County of Klamath %

Filed for record at request of:

——— Kiamath Countv Title Co.
on this 15th _ day of May AD, 19 89
at 2:39 o'clock P M. and duly recorded
inVol. ___MB9_ _ of _Deeds Page _8326 _ |
Evelyn Biehn County Clerk
By O,/) PRA T e 8ls o Al e
: Deputy.

Fee, $58.00
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