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The party wall 17:“ fﬁn. a11 wh1ch separates the Bogatay

Property from the E111ott Ledgerwood Droperty and which exists as
of the date of th1s Qgreement -

“ The bu11d1ng conta1nsla ghound tloor, a second flooh which

extends " partzally over the ground floor, and the third floor which

extends partlally over the second floor.

The ground floor and the second floor of the building have
been d1v1ded by a wooden stud wall whlch is located on the property
11ne between -the Bogatay Property ,and the E111ott Ledgerwoodf
Property and whlch ex1sts as of the date of " th1s Qgreement.

The thlrd floor of the bu11d1ng is not d1v1ded by a party
Qall The th:rd Floor of the bu11d1ng 1s located entirely on the
Bogatay Property,.except for a. portlon whxch extends over to the
E111ott—Ledgerwood Property. The port1on of the third floor which
extends over the E111ott Ledgerwood Property 1s herelnafter referred
to as the "th1rd floor overhang" i R legal descr1pt1on for the th1vd'
floor overhang 15 attached hereto,kmarked Exh:blt "C"vend made'a
part hereof ‘ 15 k

A portzon of the second floor of the building, belonging

to ELLIDTT LEDGERNDDD extends to‘ the Bogatay Property and is

herelnafter referved to as the'"second floor overhang" The second

floor overhang is: descrlbed on Exh:blt "D" attached hereto and made
a part hereof. IR, fd' - Tf  ‘:,,‘ N |
é. Thxrd Floor Dverhang Easelent

ELLIDTT—LEDGERNDDD grants to BOGRTQY 4 perpetual,
exc1u51ve easement to ma:ntaxn the ex1st1ng th1rd floor overhang on
the Elllott Ledgerwood Proper‘ty.i Sa:d easement shall be appurtenant‘

to the Bogatay Property.' Sa1d easement shall .be ‘used only in
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Destructlon.iy

_________—_————-

In the event the bu11d1ng is; totally destroyed or in

the event seventy—f1ve percent (75%) of the buxldxng is destroyed,

_then in such event, the prov1s1ons of th1s Qgreement yegarding the
exlstence and ma:ntenance of the easements, party wall, roof and-i'
 5pr1nk1er system ,shall termxnate and be of ‘no  further b1nd1ng
]effect. The 1ntent of th15 prov151on s to allow free use of the

'Bogatay Property andrthe E111ott~Ledgerwood Property in the. event:

f a destruct1on of the bu11d1ng. o
9. M-
‘In the event of’ any act1on, Judicial ovr otnerwise,
regard1ng th1s ngreement, the preva111ng party shall be entitled toO

recover from the 1051ng party all expenses Nthh it may reasonably-

incur in tak1ng such act1nn 1nc1ud1ng, ‘but- - not 1jimited to,

>attorney’s fees and costs, whether 1ncurred in a suit or action or
7appea1 from the Judgment or decree there1n or ‘in connection with

’non-3ud1c1a1 act1on.

10. Ent1re ngreeaent.

Th15 Qgreement 15 thE'entire, final  and complete

,agreement of the partzes and it supersedea'and-replaces all brior

or ex1st1ng wr1tten and/or oral agreements. This Qgreement may not

~be amended except by a further wr1tte1 agreement executed by both

parties.
1;, ’Successor Interest.:‘~

Th1s Qgreement shall be b:nd1ng upon’and jnure to the

‘benef;t >0f the ‘partles‘ and to ‘tne;r'.respective 5UCCess0orS,

admin1strators and ass1gns;>jf

///;;
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,shall,

context requires.

.part1es’ r1ghts to enforce the prov1510n,

12. 'Cooénaht;

SubJect to 'the'”pndviSions of Paragraph 8, ‘all

'covenants contalned in, th15 Qgreement are 1ntended to run with the

“land.

13.. Pregarat1on.’

-fThis ngeement has‘ been prepared by Jerry M.

Molatere, RttbrnéQ at Law, on behalf of BOGQTQY. ELLIOTT—LEDGERNDOD“:
acknowledges that Jerry M. Molatore does not represent ELLIOTT-
LEDGERNODD and has recommended that ELLIDTT -LEDGERWOOD have th1s,
document rev1ewed by an attorney of 1ts choice.

14.

Nunber. Gender and Captions.

“As used here1n, the 51ngu1ar shall include the plural

and the plural 'shall include the s1ngu1ar. The masculine and neuter

‘each 1nc1ude the

mascullne, fem1nine

and neuter, as the

Qll capt1ons used here1n are intended solely for
the convenience of reference and shall in no way 11m1t any - of the

provisions of this Qgreement;

15. ﬂppllcable Law.;“’

Thls Qgreement has been entered 1nto in the State of

Dregon and . the property 15 1ocated The

in ‘the State of Oregon.
paht1es agree that the laws of: the State . of Oregon shall be utilized
in constru1ng the Qgreement and fac1ng the respective rlghtsiand
remed1es of the partxes;, :

'flé;‘ Ua1ver.

Faxlure of exther party at any time to‘ kequire

performance of any prov1510n of thxs Rgreement shall not benefit the

nor shall any waiver of

11
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«BDGRTQYE =  ';62i'mea Linda Driye
BE S .Klamath Falls, OR 97601

ELLIDTT4LEDGERNQDD:   818 Main Street
B Bt ’Klémath Falls, OR 976p1

IN WITNESS WHEREOF the parties n

t0 be;éxegutéd4é§ of thigﬁéﬁfffday_of May, 1989.

"~ DAVID C. ELLIOTT

0 {7
RICHARD S{;ZEDGERNDDﬁ\\\
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A Portion of Lots 5, Block 40, "Plat of Linkvilie, Original Toun
of Rlamath Falls, Oregon, more;particulafly described as follows:
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