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THIS MORTGAGE, made this 22 " day of’ May, ‘1089, by RODNEY N. LYON

and MARIE M. LYON, hereinafter called “Mortgagor"' to BASIﬁ FERTILIZER
AND CHEMICAL CO., INC., hereinafter called "Mortgagee“'~ '
WITNESSET H:
That Mortgagor, for valuable conSideration, receipt of which is
hereby acknowledged, does hereby grant, bargain, seil, convey, mortgage

and conflrm unto: Mortgagee, their helrs, executors, administrators, -

Vsuccessors and a551gns, the property 51tuate in the County of Klamath,

state of Oregon, and more particularly described 1n Exhiblt "A"

attached hereto. v

TOGETHER WITH: |
‘ 1, The‘tenements, hereditaments, and appurtenances now or
hereafter used or~usahle,1n connection w1th the above described
real property, | '

22 All 1eases, permits, 1icenses, pr1Vi1eges, rights-of-way,
‘and easements, written or\otherw1se, now. held by Mortgagor,_or |
hereafter 1ssued extended or renewed,

3. All improvements now: on or. hereafter placed upon,said
real property during the term of this mortgage, including all
fixtures, now or hereafter a part of,'or used in connection with
said improvements. o
MORTGAGE IS GIVEN TO SECURE THE FOLLOWING'

1. Performance by Mortgagor of the covenants and agreements
of Mortgagor contained in thls mortgage 1nstrument.

2. - The payment of that certain promissory note dated April
1, 1989 in the princ1pal sum of $273 975 47, with 1nterest as
provided in said note, payable:to the_order of Mortgagee; and,

3. Credit extended Mortgagor on account of Advance Agreement-
_of even date, ’ S k o :

4. Payment of any sum or sums “advanced, incurred, or paid'py
Mortgagee, to, for, or on account of Mortgagor as prOVided in th1s

. mortgage 1nstrument. : :
TO HAVE AND TO HOLD the said mortgaged property to the sa1d

Mortgagee, Mortgagee rs heirs executors, adminlstrators, success0rs and

After recording, return to: Steven A. Zamsky.

MORTGAGE - = . T i L 601 Main street, #204

PAGE -1- S e Klamath Falls, OR 97601




1 the obligations secured by'this~mortgage instrument haveﬂi'

assigns unti
been fully dlscharged.

MORTGAGOR COVENANTS AND AGREES.

1.‘ Warranty of Title: That Mortgagor ‘is lawfully seized of the

above described real property in fee simple, has good right and lawful

authority to mortgage the same, and that said real property is free

from all encumbrances, except for. obllgatlons to Federal Land Bank,

"Klamath Production Credit Assoc1at10n; and Structural Engineering,

and that Mortgagor will warrant and defend the same forever

claims and demands of all persons whomsoever,

inc.,
against the lawful ‘and

this covenant shall not be extlngulshed,by any foreclosure of this
t, but shall run with the land.

To perform all obligations

mortgage 1nstrumen

2. Prompt Performance and Payment._

‘and pay all sums of money (both pr1nc1pal and interest at the rates

specified in the note or 1n thls mortgage instrument) secured hereby

promptly when due.

3. Protectlon of Security: To keep the mortgaged property free

o the lien of this

of any liens of every ‘kind ‘which are superlor t

mortgage; not to commit nor permlt any waste to or on the mortgaged

property; and not to permlt nor to commit anythlng which shall impair
the security created;by’this mortgagekinstrument except in favor of

production Credit gervices, Farm Credit services, and

Eckhart/structural Englneerlng Co. If a notice of lien on delivery of

materials is served upon_Mortgagee by any mechanic lienor, Mortgagee
shall provide a bond therefor or,an irrevocable letter of credit from a

responsible financial institution and will defend Mortgagee and

y and hold Mortgagee harmless from such lien and any costs with

ding attorney‘fees incurred by Mortgagee or

indemnif
relation thereto, inclu

adjudged against Mortgagee, if any.

4. Payment of Taxes and Assessments-‘ To pay regularly and

and before they begin to bear -

seasonably when they first become payable

interest, all taxes, assessments and charges of whatever nature levied
and assessed against the mortgaged proper;y, or any part therecf.

5. Condemnatlon" In the event anyf overnmental agency or entity
hav1ng the power of emlnent domaln;acgoig s by eminent‘domain, or by
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negotiated sale in lieu of emlnent domain,rall: or any portion, of the

real property described in this mortgage 1nstrument Mortgagee may

require Mortgagor to apply all‘proceeds recelved by Mortgagor from such

acquisition (remaining after payment by Mortgagor of attorney fees,
appraiser fees, and related necessary and reasonable costs in

connection with securing said proceeds) ’ whlch proceeds are herelnafter

called "net proceeds", toward the payment of the sums secured by this
mortgage instrument; Upon receipt of said net proceeds, Mortgagor
shall notify Mortgagee of the amount of sald net proceeds and Mortgagee
shall, w1th1n ten (10) days after such notlflcatlon, notify Mortgagor
if Mortgagee elects to have sald net proceeds applied toward payment of
the sums secured by this mortgage’ 1nstrument. If Mortgagee fails to so
notify Mortgagor of such election, Mortgagee shall conclus1ve1y be
deemed to have elected not to requlre Mortgagor to apply said net
proceeds toward the sums secured by this mortgage instrument. If
Mortgagee elects to have said net proceeds applied toward payment

- toward the sums secured by this mortgage‘instrument, the amount to be
received by Mortgagee shall not exceed the total of the principal
secured by this mortgage 1nstrument plus accrued interest thereon to
the date of receipt thereof by Mortgagee. Regardless of whether
Mortgagee elects to have said net proceeds applied to the sums secured
by this mortgage instrument, Mortgageeoshall release from the lien of
this mortgage instrument so much of the real property above described
acquired by such governmental agency‘or entity by enminent domain, but
Mortgagee shall not be required to partlally release more property than
that which is acquired by such governmental agency or entity.

Mortgagee shall not be_obligated to participate in any negotiations
with such governmental agency . or entity.

6. Expenses‘Incurred by Mortgagee  to Protect Security: If
Mortgagor fails to pay. or discharge any taxes, assessments, liens,
encumbrances, Or charges to be paid by Mortgagor as provided in this
mortgage instrument, Mortgagee, at Mortgagee s own expense and without -
waiver of default or breach of Mortgagor and w1thout being obligated to

do so, may pay or dlscharge all or any part thereof. Mortgagee may
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Mortgagee to or for the account‘of Mortgagor; with'interest thereon’as
prov1ded, including such payments of liens, taxes, or other
encumbrances as may have been made by Mortgagee by reason of prov151ons
herein given, and 1nclu51ve of 1nterest thereon, and the overplus, if
any there be, shall be paid by the party making such sale, on demand,

to Mortgagor. Mortgagor shall not be'deemedfto be in default of any
covenant herein, other than payment, unless Mortgagee shall have first
notified Mortgagor -in uriting of said derault and Mortgagor shall not

have cured said default within forty-five (45) days thereafter.

8. Costs of Title in the Event of Foreclosure: Upon the

commencement of any suit to collect the indebtedness,or disbursements,~
_secured hereby, or any part hereof, or to enforce'any provisions of
this mortgage instrument, by foreclosure or otherw1se, there shall
become due, and Mortgagor agrees to pay to Mortgagee, in addition to
all statutory costs and dlsbursements, any amount Mortgagee mnay incur
or pay for any title report, title search,’insurance of title, or other
eﬁidence of title subsequent to the date‘ofbthis mortgage instrument on
any of the real. property above described in this mortgage instrument
and this mortgage instrument shall be security for the payment thereof.

9. Attorney Fees to Prevailing Party: In the event any suit or
action is instituted to collect the indebtedness or disbursements
secured hereby, or any part thereof, or to\enforce any provision of
this mortgage instrument by foreclosure, orﬁotherwise, thevprevailing
party, at trial or on appeal, shall be entitled to such reasonable
attorney fees as shall be fixed by the court having jurisdiction of the
case, in addition to statutory costs and qisbursements.

- 1o0. Waiver: ' No waiver‘by Mortgagee'of anyrbreach of -any covenant
or agreement of this mortgage instrument by Mortgagor shall be
construed as a contlnulng walver of" any subsequent breach of such
covenant, nor as a walver of any breach of any ‘other covenant, nor as a
waiver of the covenant itself, nor as a waiyerkof this provision.

11. Complete Agreement. This Mortéace; Note, Advance Agreement
and Securlty Agreement contain the full understandlng of the Mortgagor
and the Mortgagee with respect to. the prov151ons set forth herein and no
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modification of this mortgage 1nstrument shall be glven effect unless
the same is in writing, subscrlbed by the Mortgagor ‘and the Mortgagee
(or Mortgagee’s respectlve successor 1n lnterest) and made of record in
the same manner as this mortgage~1nstrument is made of record.

12. Notices: Any notice or notices;requiredkto be given by
either Mortgagor to Mortgagee or Mortgagee to Mortgagor pursuant to any
provision of this mortgage 1nstrument shall be 1n wrltlng, and shall -be
deemed given when the same is dep051ted 1n the Unlted States mail as
registered mail, postage prepald, addressed to the party»to whom notice
is to be given at the 1ast‘address of sdchjparty known by the party
giving such notice. Intlieu'of mailing such notioe, shall notice may
be delivered in person to the party to whom notlce is to. be given and
execution by the person to whom notice is to be given of a receipt of
. such notice shall be conclusive‘of delivery of ' such notice.

?g 13. Binding Effeot and Construction'of Mbrtgage Instrument: This

mortgage instrument shall bind and inure to the'benefit of, as the

circumstances may require, the parties hereto,'and their respective

heirs, executors, administrators,. successors, and a551gns. In

construing this mortgage 1nstrument the 51ngular shall 1nc1ude both
the singular and the plural and the mascullne shall -include the
masculine, the femlnlne, and the neuter.’ The headings contalned in
this mortgage instrument are for convenlence only and are not to be
construed as part of this mortgage 1nstrument. To the extent that an

exhibit is attached to this mortgage 1nstrument _the ‘same is hereby

incorporated into this mortgage 1nstrument as though fully set forth at

the place in this mortgage 1nstrument at whlch reference to sald

exhibit is made. : = - . .

WITNESS the hands and seals of the parties hereto the day and year
G )
7 2

tgagor

first above written.

P

ortgagee
452¢5>w//27‘771/?§2§7,_C;%9”«W( Co
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 STATE oF oREcON SR
i : ) ss,
County of Klamath_)_f

... On this,égo 'day of May, 1989,'per50na11y appeared before pe :
RODNEY N. LYON ang acknowledged'the foregoing instrument to be 7{;5
voluntary act and deed., R . ) : : :

(SEAT.) . ’
' . Notary Public for oregon
 ,‘;MyﬂcOmmission~expires:

JIVIENNE I HUSTEAD
NOTARY PUBLIC-OREGON

My Commission Expires - — -
STATE ‘OF OREGON = )
o o) ss.

County of Klamath )

On this §313 day of May, 1989) persohéllyrappeared before me MARIE
M. LYON ang acknowle ged,the’foregoing instrument to be :fgg:E:
voluntary act and deed. LR o

(SEAL) oy L
oo : ~“No ary Public for’Oregon ]
i R = o v‘] My>¢ommission expires: -/

5 'YIVIENNE 1. HUSTEAD H
',NOTARYPUBLK}OREGO$~j s

y Commission Expires
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PARCEL 3: A pafcel of land situate in the SE4NE% of Section
3, Township 41 South, Range 11 E.W.M., described as follows:

Beginning at the Northeast corner of said SELNEX%;
thence South along the East line of said Section a distance of
1305.0 feet; thence West, parallel with the North.line of said
quarter section, a distance of 425.0 .feet; thence North parallel
with the East line of said Section, a distance of 1305.0 feet;
thence Eastlalong the North line of said SE%NE% a distance of.

425.0 feet to the point of beginning.

STATE OF OREGON: COUNTY OF KLAMATH: EXHIBIT "A"

Filed for record at request of R.N. Bel’chef : S : v"‘ the 13th
of June AD.19 89 at__4:16  oclock _E-M., and duly recorded in Vol. _ M89
of Martgages on Page 10558 - - )

day

Y

Evelyn Biehn - County-Clerk
FEE $43_00 L E By v feme ‘7)’711154/:(,’4/&0




