COPYRIGHT 1988 STEVENS-NESS LAW PUB.CO.; PORTLAND, OR. 97204

e Volomz? Page 10781 G

THIS TRUST DEED, made this ...June’

71989, between

SR DGR LOW AND SV A T DOHALLOW, husband and wife
T KLAMATH COUNTY TITLE COMPANY ' T

.., as Trustee, and

ARTHUR "R, BREITENSTELN AND ELLEN E. BREITENSTEIN, husband and wite . - .

as Beneficiary,

WITNESSETH: - B
'l Grantor irrevocably grants, bargains, sells and conveys to.trustee in{jtmst, with power of sale, the property
jpKlamat Cquhty, Oregon, described as: - )

Lot.5 in Block 5 oOf ‘Tract No. 1117, First Addition to East Hills
Estates, iaccording to the official plat thereof on file in the
office of 'the!County: Clerk of Klamath County, Oregon.. T

together with all and singular the tenements, hereditaments and apburtenances and all other rights thereunto belonging or irfanywise

now or hereafter appertaining, and the rents, issues and -protits thereof and all fixtures now or hereafter attached to or used in connec-
tion with said real estate. : -

. -FOR THE PURPOSE  OF 'SECURING ‘PERFORMANCE ‘of each agreement of grantor herein contained and payment of the
o ot CNINETY. THOUSAND.AND.NO/100z===-===oommimosom oissssmsssss=oss

PH 2

LLTTIETT e e e e e e e e T T.TT.Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or otder and -mads by grantor, the final payment ot principal and interest hereot, if
not sooner paid, to"be due and payable ... at:maturity iy 19 s i

The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note
becomes due and payable. In the event the within described property, or any part. thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or -alienated by the grantor without lirst having obtained the written consent or approval of the beneliciary,

then, at the beneficiary's option, all obligations secured by..this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediagely due and payable.

49 JUH LS

To protect the security of this trust deed, grantor agrees . . . ; .
1. To protect, preserve and maintain said property in good condition granting any easement or creating any restriction thereon; (c) join in any
and repair; not to remove or d lish any building or imp thereon; subordination or other- agreement alfecting this deed or the lien or charge
not to commit or permit any waste of said property. ot = o thereof; " (d) “reconvey, without warranty, all or any part of the property. The
. To complete or _restore promptly and in good and workmanlike - _ drantee_ in_any reconveyvance may be described as the “person or persons
any slding or imp: ¢t which may be constructed, damaged or legally entitled thereto,”” and the recitals therein of any matters or lacts shall
destroyed thereon, and pay when due all costs incurred therefor. be conclusive proof of the truthfulness thereol. Trustee's Iees for any of the
3. To comply with all laws, ordinances, regulations, covenants, condi-+ . Services mentioned in this paragraph shall be not less than $5.
tions and restrictions affecting said property;.if the beneliciary so requests, to N 106. Upon any default by grantor hereunder, beneliciary may at any
join in iing such #i ing ts” pursuant to the Uniform Commer- time without notice, either in person, by agent or by a recetver to be ap-
cial Code as the beneliciary may.require and to pay for filing same in the - pointed by a’court, and without regard to the adequacy of any security for
proper. public .office or oilices, as well as the cost of all lien searches made  the indebtedness hereby secured, enter upon and take possession of said prop-
by tiling officers or searching agencies as may be deemed desirable by the erty or any part thereol, in its own narne sue or otherwise collect the rents,
beneticiary. . s sl . jssues and profits, including those past due and unpaid, and apply the same,
=4, To provide and continuously maintain insurance on. the buildings = less costs and expenses of operation and collection, including reasonable attor-
now ot hierealier “erected ‘on .the said:premises agdainst_loss or damage by flire ney's fees upon any indebtedness sccured hereby, and in such order as bene-
and such.other hazardscas the beneliciary may from time to time require, in ficiary may determine.
an amount_ not :less than ¥....70 ] 1ral ‘1: lb eeeeney WEitten in I1. The entering upon and taking possession of said property, the
companies ;atceptable to the :k:c[}e l}lm%',ag QOSS‘IPQ)-AIIJEQO he latter; -all - collection. of such rents, iss‘::s.and proﬁls,g or the proceeds of li’:e }.,’Jndynthcr
policies ‘of insarance :shall be.delivered to the beneliciary as soon as insured; . i policies or p jon or awards for any taking or damage of the
il the grantor shall fail for,any reason to procure any such insurance and to . property, and the application or release thereof as. aforesaid, shall not cure or

i waive any default or notice of default hereunder or invalidate any act done

deliver said policies to:the ‘beneliciary at least fifteen days prior to the expira- -
tion - of any policy of insurance now or hereaiter placed on said buildings, _ pursuant to such notice.
the beneliciary may procure the samec at grantor's expense. , The amount . 12, Upon default by grantor in payment of any indebtedness secured
collected under any fire or other insurance policy may be applied by beneli-  poreby or in his perlormance ol any agreement Hereunder, time being of the
ciary upon any indebtedness secured hereby and in such order as beneficiary - eoeance with respect to such payment and/or perlormance, the beneliciary may
may determine, or at option of beneficiary the entire amourt so collected, of  jaclare all sums secured hereby immediately due and payable. In such an
any’ part " thereof, may be released to grantor. Such application or release shall  oyeny the beneticiary at his election may proceed to foreclose this trust deed
not cure or waive any delault or notice of default hereunder or invalidate any. in cquity as. a mortdage or Girect the trustee to foreclose this trust deed by
act done pursuant to such notice. . _ advertisement and sale, or may direct the trustee to pursue any other right or

5."To keep said premises Iree from construction liens and to pay all  Lomedy, either at law or in equity, which the beneliciary may have, In the event
taxes, assessments and other charges that may be levied or assessed upon Of ype peneficiary elects to foreclose by advertisement and sale, the beneliciary or
against - said ~property belore any. part .of .such’ taxes, ‘assessments and other d cause to be recorded his written notice of default
charges. become past due or delinquent and promptly .deliver:receipts therefor and his i id described real property to satisly the obligation
to beneliciary; should the grantor fail to make, payment ol any: taxes, assess-— secured hereby whereupon t Tix the time and place of sale, give
ments, insurance premiums, liens or other chardes payable by_grantor, .either, - posice thereol as then required by law and proceed to foreclose this trust deed
by direct ~payment "or by _ providing beneliciary *'with funds:with which 0 in'the manner provided in ORS §6.735 to 86.795.
make : such . payment, . beneliciary may, .at its option,, make : payment -thereol; * e 3. Alter the trustee has commenced foreclosure by advertisement and
and. the ‘amount. so_paid,. with.interest at the rate set forth in the note secured ' ile and at any. time prior to 5 days before the date the trustee conducts the
hereby, together with the obligations described in paragraphs 6 and 7 of this. iie' the grantor or any other person so privileged by ORS 86.753, may cure
trust deed, shall be added to and become a part of the debt secured by this  ihe detault or defaults. 1f the delault consists of a failure to pay, when due,
trust deed, without waiver of “any rights a.ns:rgg from breach of any of the sums secured by the trust deed, the default may be cured by paying the
covenants hereof and for such payments, with inferest as aforesaid,, the -prop-:- . enfire amount due-at the time of the cure other than such portion as would
erty hereinbelore described, a3 well ‘as the grantor, “shall be bound to- the *" nof then be due had-no detault occurred. Any other delault that is capable of
same_extent that they are bound for the payment ol the obligation herein . peing cured may be cured by tendering, the performance required under the
described,” and all such-payt shall be dintely -due and payable with-'3"opligation or trust deed. In any case, in addition to curing the default or
e otice, and. the nonpayment thereol shall; at_the option of the beneliciary." . delaults, the person eilecting the cure shall pay to the beneliciary all costs
render all sums secured by this trust deed immediately .due and_payable and .- and. expenses actually - incurred in’ enforcing the obligation of the trust deed
constitute a breach of this trust deed. . o ! .

6. To pay all costs, lees and expenses of. this trust including the cost

.. - together with trustee’s and attorney's fees not exceeding the amounts provided
of title wioronTay well as the other costs and expenses of the trustee incurred by aw. otherwise,
in connection with or in enforcing this obligation and trustec’s and attorney’s
lees actually incurred.: - T - . o S

.. To appear in and .defend. any action or proceeding pu.rpcrlmit to:,

alfect the security rights or powers of beneliciary or trustee; and in any. suit,

the sale shall be held on the date and at the time and
. place designated in the notice of sale or the time to which said sale may
be postponed as provided by Jaw. The trustee may sell said property either
.in one parcel or in separate parcels and shall sell the parcel or parcels at
X T hes a U auction to - the . highest bidder for cash, payable at the time of sale. Trustee
action or proceedinig in which the beneficiary or (rustee may appeat, including ~ " shall deliver to the purchaser its dced in lorm as required by:law conveying
any suit for the foreclosure of this deed, fo pay all costs and expenses, in- . the property so sold, but without any covenant or warranty, express or im-
cluding evidence of title and the beneliciary’s or trustee ’.0“0"“'}"’ tees; the plied. ﬁ!e recitals in the deed ol any matters of lact shall be conclusive prool
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be = of the truthlulness thereol. Any person, excluding the frustee, but including
lixed by the trial court and in the event ol an appeal from any judgment or the grantor and beneficiary, may purchase at the sale.
decree of the trial court, drantor further agrees to pay such sum as the ap- When trustee sells pursuant to the powers provided herein, trustee
peliate court shall adjudde reasonable as the heneliciary’s or trustee's attor- shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
ney’s ltees on such appeal, cluding rhezcampc;lmﬁ?? of the truslcie bnndh:\ rmston;\bl; \;(h_;-rge bylrrusfee's
: . - attorney, {2} to the ob itation secured by, the trust deed, (3) to all persons’
It is mutually agreed ”mf', . having recorded liens subsequent to the interest of the trustee in the trust
8. In the event that any portion or all of said property shall be taken deed as their interests may appear in the order of their priocity and (4) the
under the right of t do or d\ ion, benel y shall have the  surplus, il any, fo the grantor or to his successor in inferest entitled fo such
right, il it so_elects, to require that all or any portion of the monies payable surplus.
as compensation for such taking. which are in excess ol the amount required 16. Beneliciary may from time 1o time appoint & successor_or succes-
to pay all reasonable costs, expenses. and attorney’s fees necessarily paid or sors to any trustee named herein or fo any successor frustee appointed here-

incurred by grantor in such proceedings, shall. be paid to beneficiary and under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conlerred

applied by it lirst upon any reasonable costs and expenses and attorney’s fees,
ily paid ‘or incurred by bene- upon any trustee herein named or appointed hereunder. Each such appointment

both in_the trial and 1. courts,

ficiary in such pr dings, and the bal applied upon the indebtedness  — and subatitution shall be made by written instrument executed by beneliciary.,
secured hereby; and grantor aficees, .at its own expense,.fo take -such’ actions’ -1 which,. when recorded in the mortinge records of the county or counties in
and “execute such instruments -as:shall ‘be necessary  in_obtaining such com- which the property is situated, shail be conclusive proof of proper appointment
pensation, promptly upon beneliciary's request. . of the successor trustee. .

9. At any time and from time to time upon written request of bene- 17. Trustee accepts this trust when this deed, duly evecuted and
ticiary, payment ol its-fees and presentation ol this deed and the note for acknowledged is made a public record as provided by law. Trustee is pot
endorsement (in case of tull r y , for Hath , without i obligated to notily any party hereto of pending sale under any other dexd af
the liability ol any person lor the paymeni of the indettedness, trusiee may trust or of any action or procceding in which drantor, beneliciary or truatre
(a) consent to the making ol any map or plat of said property: (b) join in shall be n parly unless such action or proceeding is brought by truitee.

NOTE: The Trust Deed Act provides that the trustee  hereunder must. be. either ‘an atiornay,-“who iz an_ oétive  member of the Oregon State Bor, o bank, 1rust compony
or savings and loan associction outhorized 1o do business under the laws of Oregon or the United States, a.title insurance company authorized to Insure title 1o real
; property of this state, its subsidiaries, offiliates, agents or branches, the United States or any ogency thereof, or an escrow ogent licensed under ORS 696,505 to 696,585,




~Tﬁé:éraﬁtb} covena nd with
S I ro_per't‘l"’ 1

ized ini“fee siniple of Said descr

The ‘grantor warrants that the proceeds’of'thc I
(a)* primarily for. grantor's personal, tamily. or
. (b) for-an organization, of (even i

f grantor is a na

; “This deed applies to, inures to the benelit of and binds all part
personal representatives, successors and i The term bene
secured hereby, whether. or.not named as a beneticiary herein.
gender includes the feminine and the neuter, and the singular n

- IN WITNESS WHEREOF,'said‘g}antoi has hereun

whichever warranty (6} of &) is
and the beneficiary is @ creditor
g "Act and Regulation Z, the
Torion. b PP L

*.IMPORTANT NOTICE: Delete, by lining .out,
not applicable; if y la) is appli bl
as such ‘word is’ defined .in’ the Tru
beneficiary ; MUST comp!

oﬁn represented by
houschold. purposes

ficiary “shal
In construing this. deed and whenever the contex
umber includes the plural.

those claiming “under him, that ke is ?.a’?.jj’ :
nencum erédr_titl‘é:thére'td ’

the above described note and this trust deed are:
(see Important Notice below),

tural person) are for business or. commercial purposes.

legatees, devisees, administrators, executors,
and owner, including pledgee, of the contract
¢t so requires, the masculine

jes Hereto, their. heirs,
I mean the holder

to sét hls ha

disclosures; for this purpo ns-Ness Form No. 1319, of equi:clent.
If compliance ‘with the Act is n_otwraquiuid, disregurd_ this notice. o

(1€ the signer of the cbove is o’ corporation,
vie }hc fqnn of acknowledgement opposite.}

EGON,

AN

STATE OF OREGON,

"Coui‘at}’f of

7 This instrument was acknowledged before me on

19

, by

(SEAL)

' REQUEST FOR FULL

T e be used only when qbllgég|9n; hav:

“:The undersigned is the legal owner and:
trust deed-have been fully. paid and satistied.
said. trust.deed- or.pursuant. to
herewith toge'tberv v{vif,h

‘statute,-to cancel-all
sqid-trqsg-dge_d ), and, to_reconvey; ¥

estate now.held byiyou-m;xder, the same.

‘Do not fose or destroy this Trust Deed OR THE NtﬁE which it secures. Both must

o (FORM Na;
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SPACE.RE

AFTER RFCORDING

KCIC

T}u;tee- .
vh"olderi of all indéiv!cdness secured by'.the _laregoing trust deed.
*You hereby. arevdirccted, on s
evidences of indebtedness’ secured - by said frust deed (which
without _warranty,..to.

“Mail reconveyance. and documents fo”.

L. FOR::
" RECORDER'S' USE-"*

RECONVEYANCE
e been paid.

All sums secured by said

you of any sums owing to you undef the terms o

payment to

are delivered to you

the parties’ designated by the terms ol said trust deed the

ba deliversd to the trustea for cantellotion before uconv-yu{u- ‘will be mode.

_,’_5//’:

' STATE OF OREGON,
‘County of .- . Xlamath...
"5 [ certify that the within instrument'
was received for record on the 16th day
" of s JUILE rrevsemnessesrasrsssssseeessd ;9.&9..,
at .2z  o'clock ..B.M., and recorded
in book/reel/volume No. .M89.......on
10781......0r &8s fee/file/instru-
-"mém/:‘n;aomm/recepﬁoh'zva;....15
. Record of Mortgages of said County. .
Witness my. hand _and seal of '
County affixed.

SERVED |

8.,y

o Evelyn

NAME

.;Biehn,...(lounty.'..Cléx::k’..‘

" ” ,'Z,D:;eput&;

i omrimaie




