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. . LINE 3F CREDIT LIORTGAGE
o ' ADVANCELINE™
. DEED OF. TRUST

THIS DEED OF TRUST i maothis_14th_ dayof . tune ,19-89., among the Grantor,
Jack P. Ervin angd Rosenary A. Ervit)x' - g an

(herein "Borrower”),

Transamerica Title ‘Ingurance Company

(herein "Trustee”),
and the Beneficiary, FIRST Iy TEIISTATE BANK OF OREGON, N.A., a national banling association, (herein "Lender?),
Whose address is 270 Mi Vaughn, F.0; Box 3385, Parrreoying associti

BQRROWER, in consideration o the indebtednecs hersin recited and the trust herein created, imevocably grants and
conveys mﬁ Trustes, in trust, w; th power of sale, the following described property located in the County of

—State of Oregan:

Seé the attacheddescriptionandby this i:ei:‘ferénéew :fnciuded herein.

which has the address of 3753 Round Lake Rd. , : __Klamath Falls
- e T - _ oo

Oregdh—ﬂ%(r erein "Property Addruss™Jhereinafier referred to as the *Property™;

FOR THE PURPOSE OF SECURING: (i) paymentof a revolving line of credit indebtedness in the principal sum of

(or so much of that sum as niay be advanced and outstanding), evidencad by an AdvanceLine

Account A%reemem {the "Agreernen'”), entered into by Borrower and Lender on the date first appearing above, and also

evidenced AdvanceLme cootint Drafts, Advancel.ine Account Requests and AdvanceLine Account Checking Account

Advances (Custom Credit), and /\dvarice Telephone Requests as well as any extensions, renewals and/or modifications

of that indebtedness: (ii) performancs of each of Borrower's agresments under the Agreement; (jii) performance of each
'er's agreements in this Deed.

be advanced
by Lender, repaid by Bo 3 equently readvanced by Lender. All amounts secured by this Deecr are subject to
a variable rate of interest, which niay changs from tima 1o time as recited in the Agresment. The Agreement provides that
the periodic rate and Annual Percantage Rate for each day of any billing cycle wil?increase or decrease if our Prime Rate
in effect on the first day of the preoeding calendar month has increased or decreased from our Prime Rate in effect on the
first day of the secone! preceding calendar month. Hoviover, the Annual P i

Emwded inthe Agreement. According to the A reement, any amendment o it,

Lender's cption, affect the outstan ding) principal balance on the effective date o

incorporated in its entirety into this; Deed by this reference.

2. MATURITY DATE. The Agreenent: provides that; urless the Agroement is extended, renewed or modified, the final
maturity date of indebtednfgss owing pursuvanttothe Agreement, if not sconer due and payable pursuant 1o the Agreement,
is 19997 o -

Borrower and Lender covenant and agirae as follows: o

3... TAXES AND LIENS. Borrovsar shall pay when due all taxes and assessments levied against or on account of the
Property, and shall pay when due al cleiins for work dore, onor for services rendered or material furnished to the Property.
Borrower shall maintain the Propetly frea of any liens a:cept for the Prior Lien {as defined in Paragraph 4 below).

4. PRICRINDEBTEDNESS. Tho flen securing the indubtedness $ecured by this Deed of Trust is and remains secondary
and inferior to recorded lien(s) securing payment of prior note(s) existing as of the date hereof (the "Prior Lien‘g. Borrower
expressly covenants ard agreestopay crseetothe payment of the indebtedness secured by the Prior Lien and to prevent
lgn_y dfjfaun thereunder. Borrower will inmediately forwzird to Lender a copy of any notice of default it receives under the

rior Lien, i

5. PROPERTY DAMAGE INSUHANCE. Borrower skzll promptly notify Lendar of an{ loss or damage to the_PropenY.
Lender may make proot of loss if Borrowvar fails to do so viithin 15 ays of the casualty. Lender may, at its election, app
the proceeds to the reduction of the indabtedness herety secured or the restoration and repair of the Property. If Lender
elects to apply the procseds fo rastorztion and repair, Borrower shall repair or replace the damaged or destroyed
improvements'in a manner satisfado?! to Lender. Upon satisfactory proof of such expenditure, Lender shall
reimburse Borrower from the proceads fur the raasonable costs of repair or restoration. Any proceeds which have n

paid out within 1 80days aftertheir rex eipt and which Borrovier has not committed to the repair or restoration of the Property,
shallbe applied to the indebtedness teciirad he reby. If Lender holds any proceads after paymentin {ull of the indebtedness
secured hereby, such proceeds sha! be paid to Borrower, Any unexpired insurance shall jnure to the bensfit of, and pass
to, the Purchaser of the Froperty coverec by this Deed of Trust at any Trustee sale of the Property.

6. PRESERVATION AND MAINTIZNANCE OF PROPERTY. Borrower shali keep the Property in good repair and shail
iti irmant or deterioration [ i it i inii
oraplanned unit development, Borrowver shall perform all of the Borrower's obligations underth e declarations or covenants
creating or governing the condominitm cr planned unit davelopment, the by-laws and r?ulanons of the condominium or
planned unit development, and constituen: documents. If acondominium or planned unit deve lopment rider is executed by
Borrower and recorded together with this Deed of Trust, the covenants and a reements of such rider shallbe incorporated
into and shall amend and supplement the covenants and agreements of this Deed of Trust as if the tider were a part hareof.

7. PROTECTION OF LENDER'S SECURITY. Should Borrower fail to make any payment or do any act provided far in
the Agreement or herein; then Lendar or Trustes, but without obligat

Borrower and without releasing Borro wer fro,

such ‘extent as either may deem neco:isaty to

said Property for such pur o ’
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or 5 Trustee; pay, Eufchésé, cé:nlesi of compromise any encumbrance, ph_argé or lien which,
st beprioror sl perior hatsto; and iloxercising any such powers, orin inforcing this Deed

 paY dry ¢xp 3, employ counsel-and pay. his reasonablefees. .=
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caus to bs mads reasonable entries upon and inspection of the Property.

g, Arly anard rasulting frorn a taking of all or any part of the Property by ary govemmental authority

by eminent domain shall b3 paid 1o Lender 1o raduce the indebtednags secured haraby.

ST DU MU R I L IR

10.- JOINT AND SEVERAL : LIABILITY: 'CO-SIGNERS: All covenants and agreements of Borfower shall be joint and

‘everal. "Any Borrower whiy cc-signs this Deed of Trust, but does net axecute the Agreement, (a) is co-signing this Deed

of Trust only to grant and convey that Borrower's interest in the Property to Trustee under the terms of this Deed of Trust,

;\b) Is not personally liable an th & Agresment or tnder this Deed of Trust, and (c) agrees that Lender and any other Borrower
ereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this Deed

of Trust or the Agreement, without that Borrower’s consent and without releasing that Borrower or moditying this Deed of

Trust as to that Borrower's interast.in the Propaity. - - -

11. NOTICE. Unless the léw raquires otherwisa, -any notice provided-for in this Deed of Trust shall be given by delivering
it or by'maifing such notice; éa) if to Borrower, atihye Property Address or at such other address as Borrower may designate
by notice toLelider as provided hereir; (b) ifto Laider; at Lendor's address stated herein or at such other address as Lender
may designate by notice t¢:Borrower as provided herein. Notica shall be deemed to have bsen given when given in the
manner designated herein. <~ i L R SO R R

12, GOVERNING LAW; SEVIERABILITY. If any term of this Desd of Trust or of the Agreement conficts with thelaw, suh
term shall be separated fro 1 thiy remaining terms, and ali of the remaining terms shall remain in affect if they can be given
e‘a‘fqd without the contlictinj term.

13. BORROWER'S COPY. Bairower shall be lumished a copy of the Agreement and of this Deed of Trust at the time of
exocution hereof. = = e o s S

14. OTHER AGREEMENTS. Eorrower shall fu'fill all the Borrowsr's obligations under any other loan agreement which
Borrower enters into with Lender or any home improvement or repair assessments. Lender, at Lender's option, may require
Borrower to exacute and d¢ liver to Lender, in aform acceptableto Lender, an assignment of any rights, claims or defenses
whi}cl:h gorrower may have ngair st parties who supply fabor, materials or services in connection with improvements made
tothe Property -~ o0 oo o T B

15. TRANSFER OF PRCIPERTY. If-Borrower or any successor in interest to Barrower in the Pr ngosells, conveys,
alienates, assigns or transfars the Property, or any part of it, or any interest in it, or becomes divested of Borrower’s title or
any interest in it in any mariner or way, whether voluntary or involuntary, Lender shall have the right, at its sole option, to
declare any-indebtedness or otiigation secured by this Deed, irespective of the maturity date otherwise specified with
respect ta such indebtedna ss cr obligation imma diately dué and payablas, without notice or demand, and no waiver of this
right shall be effective unla:ss in writing and signod by Lender.

16. DEFAULT.
16.1

Events of Detauilt, The following shill constitute events of default:
(a; i~ailure of Bcrrowvar to pay any pa:tion of the indebtedness secured hereby when it is due.

- - - (b) Failure of Boirawerto make withir:the time required any payment fortaxes or insurance or any other payment
necessary to prevent filing of or discharge of any fien. : :
Lend (c) Transter or eigreement to transfer any-part or interest in the Property without the prior written consent of
ender. S

(d) Insolvency on a balance sheset basis or businass failure of Borrower; the commencement by Borrower of a
voluntary case under tha {ederal bankruptcy laws or under any other federal or state law relating to insolvency or
debtor's relisf; the entiy o} a decree or ordar for relief against Borrower in an involuntary case under the federal
bankruptey' laws or under any cther applicable federal or state law relating to insolvency or debior's relief; the
appointmentor the corsant by Borrowser to tas appointment of areceiver, trustes, or custodian of any of the Borrower's
property; an assignment for the benefit of croditors bY Borrowsr; the making or suffering by Borrower of a fraudulent
transter under applicable faderal or state law; concealmant by Borrower of any of its property in fraud of creditors; the
making or suffering by 3orrower of a preferance within the meaning of the federal bankruptcy law; the imposition of a
lien through legal proceedings or distraint upan any of the Property of Borrower which is not immediately discharged;
or Borrower's tailure generally to pay its debts as such debts become due. The events of default in this paragraph shall
apply and refer to Borrcwerand to each of tha individuals or entities which are collectively retsrred to as a “Borrower.”

() Failure of Borrowar to make any payment or ﬁarform any obligation under the Prior Lien within the time
required thersunder, or'coinmencement of any suit or other action to foreclose tne Prior Lien.

{f) f the Property ha:s been submittec to condomini.m ownership pursuant to the Oregon Condominium Act, or
pursuantto any similar!awof any other state, failure of Borrower to perform any of the obligations impased on Borrower
by the declaration submiittir,gy the Property to condominium ownershig, by the bylaws of the association of unit owners,
orby any rules or regulstions thereunder. f Borrower's interest in the Property is a leasehold interest and such Property
has been submitted to condominium ownership, any failure of Borrower to perform any of the obligations imposed on
him by the lease of the Progarty from its oviner, any default under such lease which might result in termination of the
lease as it pertains to the Propery, or any fzilure of Borrowar as a member of the association of unit owners to take
any reasonable action vyithin Borrower's powar to prevent a default under such lease by the association of unit owners
or by any member of tke association, shall also constitute an svent of default under this Deed of Trust.

{g) Failure of Borrowerto perform any other obligation under this Deed of Trust after receipt of written notice from
Lender specifying the nature of the default. No natice of default shall be required i during the prior 12 months Lender
has already sent a notize to Borrower concarning default in performance of the same obligztion.

h) Borrower's breach of any covenant contained in the Agreement.
i) BEorrower's oinission of matetial information, or making of any materially false or materially misleading
statement, on Borrowa:'s cradit staternent relied on by Lender in entering into the Agreement.
. j) Borrower's de ath.- e ant
: L . 1( ;Sorrow limits'heindebtedness secured by this Deed of Trust pursuant to Section 4 cf Chapter 716 of Oregon
" Laws ‘ i
i {1) The occurrant:e o anything relating to Borrower or the Property which causes Lender in gaod faith to deem
itself insecure.

16.2 - Remedies, Upor the eccurrence of any event of default and at any time thereafter, Trustee or Lender may
exercise any orie or more o' ther following rights aind remedias:: -

2; Lender may aclere tho entire indubtedness secured hereby immediately due and payable,

(b) The Trustee t:hall have the right to foreclose by notice and sale, and Lender shall have tha right to foreclose
by judicial {areclosure, n e ther case in accordance with applicable law. .

(c) i the Property/ Is sibmitiad to condominium ownership, Borrower grants an irrevocable power of attorney to
Lender to vote in its discretion on any mattor that may come before the mombers of the association of unit awners.
Lender shall have the rigjhtté exercise this povver of attornsy only after default by Borrower and may decline to exercise
the power, as Lender may sae fit.

(d) Trustee and l.endoar shall have ary other right or remedy provided in this Deed of Trust, the Agreement or
any other instrument deliverad by Borrower in connection therewith, or available at law, in equity or otherwise.

16.3  Wajver: Election of Flvmedies, A waivor by either party of a breach of a provision of the Deed of Trust shall not
constitute a waiver of or prajudico the party’s right othenvise to demand strict compliance with that provision or any other
provision. Election t_:ly Lendei to pursus any rémmety shall not exclude pursuit of any other remady, and all remedies of Lender
undar this Deed of Trust ara cumulative and not exclusive: An election to make expendituras or take action to perform an

- obligation of ?qx;gwgr shall not zffect Lender's rightto declare a defaull and exercise its remedies under this Deed of Trust.
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: 16.4 Eng_mg_“g'_ﬁej g_'tgnmﬂﬂ. In the event suit o txction is instituted to enforce an of the terms of this deed, the
preva:)ipgpany shalibeent tgrecmreri:sz reasanable atiorneys'fees atrial, onany appeal, andon any petitionfor review,
in addition to all othersums provided by laww. Whether of not any court action is involved, all reasonable expenses Inc!
Lenderth ary tiine in Lender's opinion {or the protaction of iis interest or the enforcement of its ri%lhx
shall become a pa : nass securad hereby and shali be payable et the time and shall bear interest from the
date of expunditure until repaid at thi sefne interest rate us applicable to the principal balance under the Agresment;
provided, however, that at Lendsr's of Truetee’s option, such sums may be addad to the principal balance then due under
the Agreemant and be payable under the: terms of the Agroement. Expenses covared by this paragraph include (without
;im‘rta'ﬁor: th% ct;ﬁst of searching recorcs, cbitaining title repotts, surveyors' reporis, attorneys’ opinions, title insurance, and
aos for the Trustee.

17. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As additional security

hereunder, 3orrower heroby assigns 1o Lander the rents of the Property, Provided that Borrower shall, prior to acceleration

gnder lZaragn:hgh 15 hereof or abandcnmsnt of the Property, have the right to collect and retain such rents as they become
ue and payable.

Upon acceleration under Paragraph 16.2 hareof or abandonment of agentorby judicially
appointed receiver shall be entitled 10 enlor upon, take possession Property and to collect the rents of
the Pro?eny including those past dut. Al rents collected by Lender o the receiver s! i 1o payment of the
costs of management of the Propery and collaction of rants, including, but not limited to, receiver” s, premiums on
receiverstondsand reasonable attorneye'fees, andthen tothe sums securedby this Deedof Trust. Lender andthe receiver
shall be liable to account only for thuse ronts actually recoived.

18. RECOMVEYANCE. Upon paymant il allsums securad by this Deed of Trust, Lender shall request Trusteeto reconvey
the Pro?eny and shall surrender this Doad of Trust and &l Notes/Agreaments evidencing indebtedness secured by this
Deed of Trust to Trustes. Trustee shall raconvey the Praserty without warranty 1o the person or persons legally entitled
thereto. Such person or persons shall gay all costs of preparation and recordation, i any.

19. $UB$T|TUTE TRUSTEE. In siccordanca with applicable law, Lender may from time to time remove Trustee and
appointaguccessor tructee toany Trusto appointed heraunder. Withoutconveyance ofthe Property, the successortrustes
shalt succeod to all the title, power and cuties conferret upan ihe Trustee hefein and by applicable law.

20. ATTORNEYS' FEIES. Asusedinthis Dead of Trust gndinthe Agreement, ~attorneys'fees” shall include attorneys'fees,
if any, which shall be awarded by an aeliats court.

NG BELOW, Borroaer gcceptsand & reis tothe terms and covenants containedinthis Security Instrument
56 Bamower and recorded with it.

G

STATE COF Oregn.
County ¢ Lomelis
Onthis_l4th day Of_.;_llung_______..__——-————*' ,19__89 , personally appeared the above named

Jack P, Ervin and Resennary A. Ervin
and acknowledged the foregoing lnsmjmenltobe __their volumary act and deed.

W

Notary
Commission e{ res:
Commisaion'Eiipires July 10, 16389

REQUEST FOR RECONVEYANCE
To Truslee:
The undersignod isthe holcer cf the Agreement cscured by this Deed of Trust. Said Agreement, together with all other

indebledness secured by the Doed ¢f Trust, have been paid in full. You are hereby directed to cancel said Agreement and
this Daed of Trust, which are daiiverad herela)m.’and!o reconvey, without warranty, allthe estate now held by you under this

Deed of Trust to ths person of jpersens leg entit'ed therato.

Date: -

ADVANCELHIE
DEED OF TRUST.

Jack P. Eg;&g ]
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