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REQUESTED BY

- AND WHEN RECORDED MAIL TO:
. Dean Gisvold ‘

1100 S.W. Sixth Avenue, Suite 1§00
Portland, Oregon 97204

DEED OF TRUST
ASSIGNMENT OF RENTS AND LEASES,
SECURI'TY AGREEMENT AND FIXTURE FILING
(Agricult:ural Loan)

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING ("Deed of Trust") is made as of the
15th day of June, 1989, by and among ROBERT F. BROWN ("Trustor®),
whose address is 5030 0ld Sonoma Road, Napa, california 94558, and
KLAMATH COUNTY TITLE COYPANY ("Trustee"), whose principal place of
business is 422 Main Street, P.0. Box 151, Klamath Falls, Oregon
97601, and THE TRAVELERS INSURANCE COMPANY, a Connecticut
corporation ("Beneficiary%), whose principal place of business is
2121 N. California Blvd., Suite 1000, P.0. Box 8161, Walnut Creek,
California 94596-8161.

FOR GOOD AND VALU2BLE CONSIDERATION, including the indebtedness
herein recited and the trust herein created, the receipt of which
is hereby acknowleclged, Trustor hereby irrevocably grants,
transfers, conveys and assigns to Trustee, in trust, with power of
sale, for the benefit and security of Beneficiary, under and
subject to the terms and conditions hereinafter set forth, all of
Trustor's right, title and interest now owned or hereafter acquired
in and to that certain real property located in Klamath County,
Oregon, and more particularly described in Exhibit A attached
hereto and by this reference incorporated herein (the "Property").

(The address of Beneficiary is as provided above and
the Tax Account Numbers of the Property are 400, 700
and 900.)

TOGETHER WITH all rents, issues, profits, royalties, income
and other benefits derived from the Property (collectively the
"Rents") subject to ‘the right, power and authority hereinafter
given to Trustor to collect and apply the Rents;

TOGETHER WITH all leasehold estate, right, title and interest
of Trustor in and to all leases or subleases covering the Property
or any portion thereof’ now or hercafter existing or entered into,
and all right, title and interest of Trustor in all leases,
pPermits, allotments, licenses =nd privileges, whether or not
appurtenant, from the United States or the State of Oregon or any
department or other agency of either for the purpose of grazing,
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nmixt:ure), ther valﬁable’dr nbt'and whether or not known to exist
under the ‘Property. ‘

The entire estata, Property and interest, hereby conveyed to
Trusitee shali herein be referred to as the "Trust Estate".

FOR THE PURPOSE OF SECURING:

A. Faynent: of indebtedness in the total principal amount of
$1,100,000.00, with interest thereon (the "Indebtedness"),
evidenced ry that ceriain Promissory Note of even date herewith
(the "Note"), being payable in installments, the last of which,
together with al3 unpaid principal and other sums due under the
Loan Instrunents, is to be made on October 1, 2004 (the "Maturity
Date"), executed by Trustor, which has been delivered to and is
bayable to the order of Beneficiary, and which by this reference
is hereby mnade a pari: hereof, and any and all modifications,
replacements, extensions and renevals thereof.

B. Performance of all obligations of Trustor herein
contained.

D. Payment of all other Sums owed by Trustor to Beneficiary,
including thosge incurred by Trustor as primary obligor or as
guarantor.

E. Performance of Trustor's obligations ang agreements
contained in 7Trustor's loan application ang Beneficiary's 1loan
commitment, and any functionally similar application and commitment

between Trust:or ang Beneficiary,

This Deed of Trust, the Note,
other instrument given to evidence
and performance of any obligation s
be referred to as the "Loan Instruments or the '

ARTICLE T

ASSIGNMENT OF LEASES AND RENTS
EEaSaRl Ur MBASES AND RENTS

1.01 Assignment ts. Trustor hereby assigns and
transfers to Beneficiary all the Rents of the Trust Estate and
hereby gives :0 and confaers upon Beneficiary the right, power and

Llect such Rents. Trustor irrevocably appoints

and, receive

S, releases and satisfactions,

and to sue, in the name of Trustor or Beneficiary, for all such
Rents and apply the same Indebtedness gec
brovided, however, that 11 have a licens

such Rents (but not more t ar in advance) prior to or at
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change in the
since the date of the

other than chainges in the i iness, none of
which changes las been mat ndividually or in the
aggregate.

.04 Improvements. The Improvements are structurally
sound and in good condition and are permitted by all governmental
regulations applicable to the Property.

3.05 Qther Arrancements. Trustor is not a party to any
agreement or instirument materially ang adversely affecting its
present or propsscd business, Properties or assets, operation or
condition, financial or otherwise; and Trustor is not in default
in the performance, observance or fulfillment of any of the
material obligations, covenants or conditions set forth in any
agreement or instrument to vthich it is a party.

3.06 Qther Information.

and information given to Beneficia
the Property are accurate and corre
complete insofar as

Beneficiary a true ang

3.07 Litigation. There is not now pending against or
affecting Trustor not to its knowledge is there threatened any
action, suit or broceeding ai: law or in equity or by or before any
administrative agency that, i adversely determined,
materially impaii or affect the financial conditi
Guarantor or the Property or operation thereof.

3.08 Taxes. Trustor has filed all federal,
provincial, couni:y and municipal income tax ret
have been filed Yy it and hag
pursuant to such returns or pursuant to any assessments received
by it, and Trustor Xnows of no basis for any additional assessment
against it in respect of such taxes.

ARTICLE IV

AFFIRMATIVE COVENANTS AND AGREEMENTS OF TRUSTOR

Trustor hereby covenants to Beneficiary and Trustee, and
agrees with Benef:iciary and Trustee as follows:

4,01 Obliciations of Trustor, Trustor shall pPay when
due the principai—-of, and the interest on, the Indebtedness,

Trustor shall pay when due all charges, fees and all other sums as
provided in the Ican Instruments, and the principal of,

interest on, any future advances Secured by this Deed of Trust.
Trustor (a) shall timely perform, or cause to be timely performed,
all the covenants, acireements, terms and conditions to be performed
by the Trustor (1) as "Borrower" under the Loan Application and
Commitment Terms and Conditicns with respect to the loan secured
hereby; (ii) as sellew under ezch contract of sale of and as lessor
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‘under each leasd of a portion of the Property; (iii) under a1
other agreements betwee Beneficiary Pertaining to the
Indebtedness in accor ' i rms thereof; and

(iv) under a1} other agre
respect to the Property;

4.02 i 2, Repair, Alterations. Trustor shall
j aprovements which now are

:

erty unless
Trustor agrees
times the best practices as to seeg selection,
fertilizing the soil, drainage,
i and to adopt
e been
the fertility,
productivity anc worth of the Property will be increased fronm year
to year. Trust:or shall not permit or commit any waste on the
Property. Skould Trusto prerform
Trustor hereunder, ia it
hecessary repairs : Or do any other acts which
from the character erty may bhe reasonably
nhecessary, and Bereficiary, i gh its employees,
or attorneys, is hereby auth enter upon t
sion of the Property for such pPurpose.

4.03 Required Insurance.

Trustor shalil at all times, at Trustor's sole

A,
cost and €xpense, provide, maintain ang keep in force such policies
of insurance as Beneficiary may require.

B, All insurance policies required hereby shall
be issued by companies satisfactory to Beneficiary, on terms and
conditions satisfactory to Beneficiary, on forms and with deduc-
tibles all of which are acceptable to Beneficiary, ang shall recite
Beneficiary's interest as Mortgagee in standard contributory
mortgagee clauseg efffective as of the : Or shall name
Beneficiary as an. addition ' tained ror so
long as the Note is outstanding withoy ici , and
shall contain such provisions as Beneficiary deems necessary or
desirable to brotect its intesrest. If a blanket policy is issued,
a certified copy of said policy shall be furnished together with
a certificate indicating that Beneficj i
pPolicy in the Propeir designat:ed amount. If any por
the insured risks are reinsursd, the policies shall
through" endorsement. 7TIn all cases, the insurance c
licensed in the State of Oregcn, have been in business fop at least
five (5) years ancd have a Genaral Policyholder's rating of B+ or
higher and g financi: i Class VI or high Trustor shall
provide Beneficiary wit ifi which shall
have attacheqd therete : loss payable endorsement for the
benefit of Beneficiary 7 : ficiary.
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(of All sums payable by Trustor hereunder shali pe
paid without notice, counterclaim, setoff, deduction or
defense and without Suspension, deferment, diminution
Oor reduction, : i ions and liabilities of Trustor
hereunder g i released, discharged or otherwise
affected (e : rovided herein) by reason of (i) any
damage to : tion or similar taking
of the Trust Estate : ii striction or
bPrevention of or int
any part thereof; iii) any title defect e or any
eviction from the Property or the Inprovements or any part thereof
by title, Paramount or otherwise; (iv) any bankruptcy, insolvency,
reorganization, composition, adjustment, dissolution, liquidation

eficiary, or any action

Trustor; or (vii) any other occurrence whatsoever, whether similar
or dissimilar to the foregoing, whether or not Trustor shall have
notice or knowledge of any of the foregoing. Except as expressly
Provided herein, Trustor waives all rights now or hereafter
conferred by statute or otherwise to any abatement, Suspension,
deferment, diminution or reduction of any sum secured hereby and
payable by Trustor,

4.05 Paxes. Trustor shalil pay, prior to delinquency,
all real broperty taxes and assessments, general and special, ang
all other taxes and assessments of any kind or nature whatsoever
(including without limitation nongovernme i
such as maintenance charges, ¢
fees, and levies 0l charges r covenants, conditiong
and restrictions affecting the Trust Estate) that are assessed or
imposeqd upon the Trust Estate or become due and payable, and that

may create or appear i
Estate, or any part thereof,
equipment or other facility useq tion or m
thereof (all of which taxes, assessments and nongovernmental
charges are hereinafter referred to ag "Impositions").

4.06 Utilities. Trustor shall pay when due all utility
charges that are incurred by Trustor for the benefit of the Trust
Estate or that may become a charge or lien against the Trust Estate
for gas, electricity, wvater or sewer service furnished to the Trust
Estate and al1 othe:: d4ssessments or charges of a similar
whether public or private, affecting the Trust Estate or any
portion thereof, whether or not such taxes, assessments or charges
are liens thereon.

4.07 Actions Affecting Trust Estate.

Trustor's expense, shall appeai:
proceeding Purportin

hereof or tr

shall pay ;1 costg

Trustee, including attorneys! fees, in any such action or Proceed-
ing in which Beneficiary or Trustee may appear,
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~Of title, cotkﬂ costs, tppraisal, surveys and attorneys! fees,
together with interest at the bPefault Rate (as defineq in the Note)

until paid, and a1y such sums shail be secureqg by this Deedq of
Trust.

4.11 Survival of Warrantieg. Trustor shaljl fully and
faithfully satisfy ang perform the obligations of Trustor contained
in the Trustor's Joan application ang Benef i
and each agreenent of 7 i
herein, ang any modifji
representations, warranties
incorporategd by'reference'therein or herein
of escrow ang funding of the loan evij
remain continuing representations,

Trustor during ény time when any
remains outstanding.

4.12 Additional Security. In the event Beneficiary at
any time holds additional Security for any of the obligations
Secured hereby, it may enforce the sale thereof or otherwise
realize upon the same, at jtg option, prior to or concurrently with
Or subsecuent + any sale hereunder,

4.13 Insipections. Beneficiary, through its g
representatives oj- employees, ig authorize j
requirements of leasesg approved b
reasonable time upon
bPurpose of inspecting the same ang for the Purpose
any of the acts it is authozizeq to perform under the ternms of any
of the Ioan Instrurents,

4.14 Liens. Trus

at Trustor'g cost. and expens
state,

whether inferior or
maintain the sam2 f
labor or material;s {:
all buildings noyw
on the pr

Covenants,
and all arpr

Beneficiary, ; and pa
the contrary notwithstanding.

. ade_ Names, At the request of Beneficjary,
Trustor shzl)l exacute g Certificate jipn form satisfactory to
Beneficiary listing t: : under which Trustor intends to
operate the Trust stat : warranting that
Trusftor doeg busines;: urder ne i
the Trust Estate, Trustor shall immediately noti
writing of any change in saiq trade names, upon request
of Beneficiary, execute any additional f£j atements ang
cause other certifilcates to be revised to he change in
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due and payable. ‘
5.03 Transferability.

A. This loan is personal to Trustor and may not be
assigned to any indiividual or entity, except as provided in
paragraph 5.03H. In making the loan, Beneficiary has relied on
Trustor's credit, Trustor's interest in the Property, and financial
market conditions at the time this loan is made. Except as
provided in paragraphi 5.03H, if Trustor, or any successor in
interest of Trustor, transfers or contracts to transfer title to
or possession of all or part of the Property, by deed, contract of
sale, lease or simillar agreement, without the prior written consent
of Beneficiary, Beneficiary may declare the entire balance of the
loan immediately due and payable.

. 11210

B. Beneficiary will waive its rights under
Subparagraph A if the following conditions are met: (i) the credit
of the proposed transferee is satisfactory to Beneficiary: and (ii)
the proposed transflerce shall assume full personal liability for
payment and performance of the Note, Deed of Trust and other Loan
Instruments; and (iii) a charge for administrative costs related
to the transfer is paid to Beneficiary; and (iv) at Beneficiary's
option, the interest rate on the loan is increased to a rate not
in excess of then current market rates for comparable loans under
comparable circumstances; and (v) if any water right, permit or
contract is appurtenant to or related to the Property, such water
right is assigned to the proposed transferee, and such assignment
does not adversely afifect any such water right, permit or contract
or any of the Property secured by this Deed of Trust.

C. iny increase in the interest rate shall entitle
Beneficiary to increase the periodic payments so that the secured
debt will be paid in full by the maturity date of the Note secured
by this Deed of Trust.

D. ssumption shall not release Trustor or any
successor in interest from personal liability for payment and
performance of the terms and conditions of this loan.

E. For the purpose of this Paragraph 5.03, and
without limiting the generality of the foregoing and except as
provided in paragraph 5.03H, the occurrence at any time of any of
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‘evints shall be deemed to be a transfer of title to

‘the following
the Property.

(1) any sale, conveyance, lease (except leases
for periods of less than one year), assignment or other transfer

©f, or the grant of a security interest in, all or any part of the
legal and/or ejuitable title to the Property; or

(2) Any conveyance, grant or other transfer of
the legal and/or equitable title to the Property which occurs by
operaticn of law, by trustees in bankruptcy, receivers or estate
administrators or executors, or by or through a bankruptcy court;
or

(3) Any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in, any share of
any stock of Trustor.

Without limiting the generality or effect of
neficiary of its right to accelerate

shall not be
accelerate the
or of its righ
require satisfa

Any consent by Beneficiary, or any waiver of
any event of derault under ‘this pParagraph, shall not constitute a
consent to, or waiver of, any right, remedy or power of Beneficiary
upon a subsequent avent of default under this Paragraph 5.03.

e Any consent by Beneficiary, or any waiver of
any event of default under this Paragraph 5.03 shall not: constitute
a consent to or vaiver of any right, remedy or pbower of Beneficiary
upen a subsequent event of cdefault under this Paragraph 5.03.

H. Once during the term of this Loan, Trustor may
transfer the Property to th: Brown Family Trust.

ARTICLE VI

CASUALTY AND CONDEMNATION

6.01 Casualty and Restorat:ion.

A, After the happening of any casualty to the
Property, whether or not recuired to be insured against: under the
policies to be provided by Trustor hereunder, Trustor shall give
prompt written netice thereci to Beneficiary generally describing
the nature and cause of such casualty and the extent of the damage
or destruction to the Property.

B. In the event of any damage to or destruction
of the Property, then, provided Trustor is not in default under
any of the Loan Instruments and Beneficiary has determined that
its security has not been Iimpaired, Trustor shall commence and
diligently ‘pursu: to completion the repair, restoration and
rebuilding of any portion of the Property that has been partially
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damaged or destroyed in full com
and to the same conclition,
general utility as nearly

such damage or desitruction.

6.02 Condemnat:ion.
thereof or interest therein,
temporarily by reason o
proceeding, i
Trustor rece
proceeding, Trustor shall give prompt written notice thereof to
Beneficiary and wil1l deliver to Beneficiary copies of any and all
bapers served in connection therewith,

A, Beneficiairy shall be entitleqd to all compensa-
tion, awards ang c¢ther paymenizs or relief therefor, and Trustor
does hereby appoint.Beneficiary its attorney-in-fact, coupled with
an interest, and suthorizes guch attorney at the option of the
attorney, on behalf of Trustor, its succe i
commence, appear in and Prosecute in its
broceedings or to make any compromise or g
with such taking or damage. All such compensation, awards,
damages, rights of action and proceeds awvarded to Trustor (the
"Proceeds") “are hereby assigned to Beneficiary and Trustor agrees
to execute such further assignnants of the Proceeds as Beneficiary
or Trustee may require.

B. In the event any portion of the Mortgaged
Property is so taken or , ficiary shall have the option,
in its sole ang absolute discretion, to apply all such Proceeds,
after deducting therefrrom all costs and expenses (regardless of the
particular nature thereof and whether incurred wi
suit), including attorneys' fees, inc it i
such Proceeds, upon the Indebtedness
may determine, or to apply all such Proceed after such deduc-
tions, to the restoration of the Mortgaged Property upon such
conditions ag Benef'iciary may deternmine. Such application or
release shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

ARTICLE VIT

SECURITY AGREEMENT

7.01 Grant of Security Interest. For the purpose of
Securing all indebtednecss and other obligations of Trustor now or
hereafter secured by this Deed of Trust, Trustor hereby grants to
Beneficiary a security interest in all of the following property
(collectively the "Collateral") now or hereafter owned by Trustor
and affixed to, located on or at the Property or used in connection
with the operation of the Property or the Improvements:

All personal pProperty owned by Trustor and utilized
in the operation of tne Property, including but not limited to, the

Y described on attached Exhibit wucw; all
irrigation and drainage equipment, windmills, all pumps, pumping
stations, motors, switch boxes ard transformers, engines,

property specificall
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mach‘ir_;ez:y,
machinezy
or constiy
water

and,

the Inproven
Or purch

Property; " wWith additj ubst § i for,
Changes in or replacements Of the whole or any bpart of saigd Colls~

teraj,

7.02 Warranties Re:resentations and _ co of
Tiustor, Trustop hereby warrants, Tepresentg and
follows:

A s i i X
! i orti a

i b e own

C £ y

r
£
¢+ all of which

D. The Collateral is not uUsed op bou
personal, fanily op household Purposes.

3. The COIIateral
ustor shall not
- the prie
uch po:
in ordi all orF which
Trustorn
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7.03 Re
agreement urg

This Deed of
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have (e right ¢
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AE}TICLE VIIT
E’VENZS‘O_F DEF‘AUL_I AND RMEQI{;S UBON DEFAULI}
8.01 Events of Defauly, the r
shalil be

Any of ollowing events
deemeq an event 1t ("Event(s) of Default")
hereunder:

bericd, jg¢ any, f o] 11

installment o Principaj OF interest
hereby when due; or

aPplicabje

Tmance op the

r _conditjop or

Loan Application ang
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Commitment Terns ang Conditions with respect to the loan secured
hereby, the Lezse:s, any adreement relating to the Property,

other agreemeni: made in connection with the Indebtedness between
Beneficiary and Trustor, or any wholly-owned subsidiary of Trustor;
or

c. Trustor or any other party that may be liable
upon the Indebtedness b Y execution of the Note or
any additionail note(s), assumption, endorsement or otherwise, or
any of the lessees under the Leases, shall file or have filed

bankruptcy (whether for liquidation or

for relief shall be entered as to it

-:CY Oor reoirganizati or Trustor or any such

party shall file an iti king or acquiescing in

any reorganizatio arrangement, composition, readjustment,

liquidation, dissclution or similar relief for itself under any

Present or futuie federal, state or other statute, law or regula-

tion relating to : insolvency or other relief for

r consent to or

receiver or liquidator

ch other party or of all or any part of the Trust

Estate or of any or all of the Rents, or shall make any general

assignment for the benefit of creditors, or shall be unable to pay

its debts as they become due, or shall admit in writing its

inability to pay its debts ¢generally as they become due; provided,

however, that Beneficiary's right as a result of such an action by

a lessee shall be limited to the right to take the actions

specified herein with respect to the applicable lessee and Lease;
or

D. A court of competent jurisdiction shall enter
an order, judgment or decreec pproving a petition,
Trustor o any such other rarty referred to in th
preceding subparagraph, seeking any reorganization,
similar relief under any present or future federal, state or other
statute, law or regqulation relating to bankruptcy, insolvency or
other relief for debtors and such order, judgment or decree shall
remain unvacated and unstayed for thirty (30) days (whether or not
consecutive) from the first clay of entry thereof;
receiver or liquidator of Trustor or of
Trust Estate or of any or all of the R
without the consent and acquiescence of T
ment shall remain unvacated and unstay
(whether or not consecutive); or

E. A writ of execution or attachment or any
similar process shall be issuesd or levied against all or any part
of or interest in the Trust: Estate, or any judgment involv

Y damages shall be an ainst
become a lien on the Trust
interest therein and such exens attachment or similar pProcess
or judgment is not; released, bondeq, satisfied, vacated or stayed
within sixty (60) days after its entry or levy; or

F. The assic¢nment by Trustor, as lessor or
sublessor, as the case may be, of the Rents or any part thereof
(other than to Bereficiary) without the Prior written consent of
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‘Beneficiary; or

g . The faij.l

in writing immediately afte

reason of fire or other cagy:

repairs thereto, or

inspect, within ten (10) days after writ
such damage or loss prior to the making o

H. The failure of Trustor to bay any tax, stamp

tax, insurance prenium, water rate, sewer rate, assessment or any
fge or payment i by any governmental or public
authority prior to delinquency, or any insurance Premium, repair
charge, rent chaige, inspection fee, lien attorneys' fee or other
amount properly payable hereunder; o1 to bPay and discharge any lien

or encumbrance Puirsuant to Paragraph 4.14 hereof; or

for a period of twenty
n notice from Beneficiary to: (i) maintain,
diligence to maintain, the Property in a
e of repair; (ii) comply, or proceed with
all due g comply, i
department claiming isdicti
or proceed with all due diligen
the statutes, requirements,
state or municipal i
Or any part thereof; or

Jd. Except ag permitted in Paragraph 5.03 hereof,
(i) the existence Of any interests in the Property other than those
of Trustor, Beneficiary, and any tenants of Trustor; or (ii) the
sale, conveyance, assignment, transfer, further encumbrance,
alienation or other disposition of, or the grant of a security
interest in, the Property, all of which shall pe Events of Default;
or

K. Any represa
hereunder o in, under or purs
the application for the
have been fa
date on which such representat:

L. Any of the Loan Instruments,
Deed of Trust) at any time afier their i
delivery and for any reason, shall cease
effect or shall be declared to
or enforceability thereof shaj or any
stockholder or partner ' hat it
has any further liability or
Instruments to which it is a pa

Any of the Loan Instruments, at any time after
their respective execution and delivery and for any reason, shall
Cease to constitute valid and subsisting liens and/or valid and
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perfectedfoecurity imtefests in ang to the Property bPurporteq to
be Subject:: ¢ Such of the Loan Instruments; or

N.
Trustoyr,

Dissolution or termination of existence of

The enuneration of Specific defaultg above which are algo
Covenantg herein shalj; not Create any implication that other
defaults which are alse COVenantg but are not specifically
€Nunerateq are of lesser dignity.

8.02 Accelerﬁ
Upon the occurrence
its option ang i

one or more

A.

ang Payable ang bl
Withouyt any pre

sentment, demand,

d bPayable
king.

or rentg
therein

ect to eXercise jtg rights with respect tq
nder Article 1 hereof;
Commence a

N action to foreclos
appoint 4 Teceiver,
Covenantg; hereof;

D.
Trust ag a mortgage,
any of the

@ thig Deed of
or specifically enforce

E.
default and demang
election to
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o - F.  Proceed ag
Property in accorcance with
respect of the Pro
Separately ang without re
Beneficiary's ri

Foreclosure Ly Power of Sale. S
2 [~
2 Y exercise of the power

’
of the power of sale

Protection of Security, If an Event of Default
%d and shal] be continuing, then Beneficiary or
i : obligation go to do ang i

and without releasin

ecurity
(iii) Pay, purchase or
hat in the judgment of

8.05 Appo:int: If an Event of Default
shall have occurred inui Beneficiary, as a matter

of right ang without i Or anyone cla
Trustor, and

Beneficiary
8.02(A) ang shall continue
until the date of confirmation oy sale of
such receivership is sconer terrinatedq.

8.06 R Trustee ang Beneficiary,
and each of - : to enforce bPayment ang
i tions secureq

rument oxr
+ notwithstand
obligations secured
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eXpedient by Tru
inconsistent rem

the note,

B.
and after October 1, 1989, m
hereunder, brovided thgy-
thirty (30).5; i
prepayment,
Prepayment wil: ’
concurrently With the prepayment,
interest and any and alj} other amg
Trust Deed, 4 brepaymeni: Premiup €qual to tp

(i)
balance go paid; or
(ii)
obtaineg by multip]y
i a
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. U.s. Trea;

following ¢
difference;
Notes

difference),
similar bublicatjiop on the
Preceding the Prepayment date.

(iii) Trustor anq Beneficiary €ach agree
that the prepayment_premium Provided in sub
is intendeg a8s liquidateqg
ciary for <lelay ang +
the Prepaid amount,
their stap
Provisior

D. Fo Purposes of this Deed of Trust,

"prepayment" shall Y instance wherein the debt evidenced
hereby is fully o P Y satisfieq in any manner, whether
voluntarily'or involuntarily'(excluding Scheduled Payments required
hereunder or the r'2ceipt of insurance Proceeds or the Proceeds of
any condemnation 9r eminent domain ]proceeding), Prior ¢o the
Maturity Date ang any extension thereor, Prepayment shall include,
but shajij not bpe limiteq to:

(i) any payment- after defay1- hereundey;

(ii) bayment by
dinate or Superior interest in

(iii)
hereof (and any exte
reason bPermitted he

(iv) pPayment resulting frop any sale or
transfer bursant to judicia) order or trustee's sale
under ‘the Deed of Trust; ang

(v) bpaymant by sale, bayment

setting Gcredit jin connection der any

bankruptcy, imsclvency, reorganization, assignment for

the benefit of Creditors op receivership bProceedings

under any statute of the Uniteq States or any state
thereof,

DEED oF TRUST, ASSIGNMENT OF NTS aN
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brepayne
time of such acceleration,
volunta:y prepayment, then ¢
one and Yne-half (1-.- i
due unde;- the formuly
the Maturity

¥4

E. A
regarding the enforce
circumstancas may noi:
resolved the issue jp
Tepresenteq by
counsel) anpg
estate firance.

char

Prepayment charge

tween Trustor ang

i tion to the

Beneficiary ’ i isi thout which

Beneficiary lave made thig loan, (e) that it shall

be estoppecl hereafter Lrom claiming differently than ag agreed to
i his Paragrapl,

Any Prepayment shall be applied ag follows:
r

G.
first, to any late cha de; second, to recovery with interest at the
Default Rate, ag defineq ip the Note, for any expenses paid or
funds advanced by Beneficiary Or any similar charges Pursuant to

Instruments (with interest thereon at the Default
thirg, to any prepaymen due
bPayment ang &Ny other premi i
the bayment of fccrued j§
to time Temaining unpaid; angqg fifth
final Payment: of the Prircipal.

8.08 Request fo
Copy of any notice of ger
be maileq to it ;
this Deeg of Trust.

ARTICIE T

a52dCLE IX

COVENA&TS REGARQING ENVIRONMENTAL COMPLIANCE
Trrustoy Covenants ang agrees as follows:

“TRUST, ASSIGNMENT oF
AND FIXTURE FILING (Ag




: o (A) Trustor wiil not use, generate, manufacture,
prcduce,  st- release, discharge, or dispose of on,

about  the Property or Cransport to o from the Property any
Hazardous Substance (as defineqd herein) or allew any other person
or entity te do so.

(B) Trustor shall keep ang maintain the Property
in compliance with, and shall not cause or permit the Property to
be in violation of any Environmental Law (as defineq herein).

(C) Trustor shall give prompt written notice to
Beneficiary of:

(i) any proceedin
ment authority i ect to the
Substance on the
Property;

(ii) all claims made or threateneq by any
third pParty against r or the Property relating to any loss
or injury resulting from any Hazardous Substance;

(iiiy Trustor's discove
condition on i-he Propeirty or on a
the vicinity of the Pro;
part therecoy
occupancy,
Environmenta

(D) Trusto indemnify and hold
harmless Beneficiary i officers, employees,
agents, successors and zssi i all loss,
damage, cost, expense o iabilj i i fees andg
costs) directly or indlrectly arising out i
the use, generation, manufacture, > release,
threatened release, discharge, 4i nce of a Hazardous
Substance on, under or about This indemnity shall
not survive the reconveyance i his Indenture, or the
extinguishment of the i or action in 1ljeuy
thereof.

" (F) The ternm "Hazardous Substancen shall include
those substances, materials ang wastes which are Or become clag-
sified as haz:ardous or toxic under federal, state or local laws or

regulations,
ARTICLFE X
MISCELLANEOUS
10.01 Substitution of Collateral. Trustor shall have the
right, once during the term of the loan, to substitute agricultural
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‘ féal‘estaté colliteral for either Parcel 1 or Parcel 2 described
- in attached Exhibilt "A", o both concurrently, if all of the
following conditioris are sat:isfied:

(1) Trustor is not in default under the terms and
provisions of the commitment or the loan documents:

() Trustor substitutes prior to or concurrent with
the release of Parcel 1 and/or Parcel 2 agricultural real estate
(the "Substitute Ccllateral') approved by Beneficiary as replace-
ment collateral for each such released property:

(C) The Subsiitute Collateral has a market value
as determined by Berneficiary equal to or in excess of the value of
the property being released;

(D) Trustor provides Beneficiary with preliminary
title reports demonstrating that Trustor has marketable fee title
to the Substitute Collateral, subject only to the exclusions and
exceptions from coverage that are acceptable to Beneficiary and
its counsel; and Beneficiary receives a first lien priority on the
Substitute Collateral. All personal property and equipment shall
be free of liens or encumbrances and personal property security
interests of Beneficiary must be in a first lien position;

(Z) Trustor provides Beneficiary with written
evidence acceptable to Beneficiary that the Substitute Collateral
constitutes a separate tax parcel and that after release of any
property, the remaining collateral and Substitute Collateral meets
all applicable governmental laws, codes, rules and regulations
relating to subclivision, zoning and constitutes separate tax
parcels from the released property:

(F) A title company acceptable to Beneficiary is
prepared to issue such title policy or endorsements to Benefi-
ciary's title policy, as Beneficiary may require;

(G) Trustor pays a service charge of $5,500.00 to
cover Beneficiary's appraisal and other internal administrative
expenses associated with the substitution, and pays all other costs
and expenses associated with such release and substitution of
collateral including but not limited to title fees, escrow fees,
fees and expenses cf Beneficiary's counsel, Trustor's legal fees
and all other costs and expenses incurred by Trustor in complying
with these provisicns and incurred by Beneficiary in connection
with the release and substitution of collateral; and

(H) Trustor executes any documents reguired by
Beneficiary and its legal counsel to effect the substitution of
the security. All loan documents shall contain Beneficiary's
customary provisions required by its legal counsel including but
not limited to restrictions on the sale or transfer of the Sub-
stituted Cocllateral, tax and insurance impounds, and assignment of
rents.

10.02 Governing Law; Severability. This Deed of Trust
shall be governed by the laws of the State of Oregon. In the event
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portion of the debt that: is not siecured or fully secured by the
lien of this Deed of Trust.

10.07 subrogation. To the extent that proceeds of the
liote are used, directly or indirectly, to pay off, satisfy or dig-
charge, in whole or in part, any outstanding lien, charge or prior
encunbrance against the p7rust Estate or any part thereof, then as
additional security herceunder Beneficiary shall be subrogated to
any and all rights, superior titles and liens owned or claimed by
any owner or holder of such outstanding liens, charges and prior
sncumbrances, however remote and jrrespective of whether said
liens, charges Or encumbrances have been released of record by the
holder thereof upon payrent.

10.08 successor Trustee. Beneficiary may, from time to
time, by written instrument executed and acknowledged by Beneficia-
ry, mailed to Trustor and recorded in the county in which the Trust
Estate is located, and by otherwise complying with the provisions
of the applicable law of the Stale of Oregon, substitute a succes=
SOr Or SUCcCcessors to 'the Trustee named herein or acting hereunder.

Attorney's Fees. If Beneficiary refers the Note
or Deed o rny attorney for collection or seeks legal
advice following a default alleged in good faith under the Note or
Deed of Trust: or, if Beneficiary is the prevailing party in any
action (and any appeal therefrom) instituted on the Note or Deed
of Trust:; or, if any other judicial or non-judicial proceeding is
instituted by Beneficiary or any other person and an attorney is
employed by Beneficiary to appear in any such action or proceeding
(and any appeal therefrom), OX in any action (and any appeal
therefrom) that materially affects Beneficiary's interest in the
Note or the Property, oF to reclaim, seek relief from a judicial
or statutory stay, sequester, protect, preserve or enforce Benefi-
ciary's interest in ‘the Deed of Trust or any other security for the
Note, (including put not limited to proceedings under federal
bankruptcy lawv, in eminent domain, under the probate code, or in
connection with any si-ate or federal tax lien), then Trustor and
every person who assumes the obligations evidenced by the Note or
Deed of Trust jointly and severally promise(s) to pay reasonable
attorneys' fees £ i formed by Beneficiary's attorneys,
and all reasonable costs and expenses incurred incident to such
employment (such fees, costs and expenses are referred to herein
as "Attorneys Fees"). If Attorneys Fees are not paid within ten
(10) days of demand therefor y Beneficiary, the Attorneys Fees
shall bear interest at the Default Rate and its repayment shall
also be secured by every Loan Document.

10.10 Headings. Headings are for convenience only and
are not intended as a 1imitation on the content of the paragraph
foilowing nor as amn 2id to the construction thereof.

10.11 successoxs and Assians; Gendex. Except as provided
to the contrary her=in, the terms, covenants, conditions and
warranties containad herein are the powers granted hereby shall
run with the land, shall inure to the benefit of and bind all
parties hereto and their respective heirs, executors,

administrators, successors and assigns, and all subsequent owners

28 - DEED OF TRUST, ASSIGNMENT OF RENTS AND 1EASES, SECURITY
AGREEMENT AND FIXTURE FILING (Agricultural Loan)




of thé'ﬁrqperty,iand al
ongrmst.

)

2r sh include
Al obligations
al,

of each Trus

10.13 . stor Covenantg
that None of SS langgnw or o erly €Xcess
langgn unde mation W and/or the les
regulations e Secretary of Interjoyp
furtp With ayj federa] reclamg

requirements as may p
Secretary of Interjor so
i igible for
ater to t P

e

t: compliance
Tules apng regy
rty,

tion

If at any tinpe Trustor fails
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£ t:he land pe discontinu
non~compliance, all indebte
rust Shalj, at the Obtion of the e a 1mmediately
ayab]le and thig Deed of Trust foreclcsed.

Zustor as

cCauseq this Deecq of Trust to
fuad Yeayr firse above Written.

TRUSTOR:

due ang P

vl £,
STATE oF ofdué.
County oféégfé

This inst
of June, 1989

)
)
)

—

rumeant: was acknowle

dgeq before_
¢ by RCBER F. Brown 7
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Township 33 South,
Section 3.
Township 34 South, ;

Section 3.

11, 12

lots 1, 2, 3, 6, 7, 8, 9, 10, 16,
THEREFROM 3 1oad right of way 155 feet in width across the E4
35, e 6 E.W.M

1965, in Deed

Volinn

» 13 and 2¢
Section 2:

17 and 24
EXCEPrING

S. Cacdastra} Engineer, bet
South g8z West,
wnstream along the 8ald center
2 feet; thence Soytp 31°464' g,
t; thence Scuth

East 863,
East 12

»EXHIBIT;"A"

- Légal Deﬁcription o Page 1-of 2




Sever Mile Caral and fol.lowing the 3aid line parallel with the said Dixon and
Mequiston Levee South 44°50' Best (437.9 feer, more or less, to its )
intersection with the Southerly boundary of the safd Section 20, Towaship 34
South, Range 7} East of che Willamette Meridian; thence Westerly along the
Southerly boundary of gs:ld Section 20, 4905.3 feet, more or less, to the
Southwesterly corne

of the

said Sections 20, 17, 8 and 3, Townchip 34 South, Range 7% East of the
Willumette Meridian, 16,570.5 feet, more or less, to the said point of

beginning.

EXCErTING THENEFROM that portion cocaveyed to D'Artnery Bros., a Co-partnarship,
by deed recorded in Volurz 331 at page 367, Deed Records of Klamath
County, Oregon. ’

ALSO EXCEPTING THEREFROM :hat' portioa coaveyed to Byron W. Bacchi, et ux., and
Henry Prancis Bacchi, et uxX., by Pecd recorded in Volume 350 at page 675, Deed
Records of Klamath County, Oregon.

PARCEL 3:
Township 39 Sout:h, Fange 12 East of the Willamette Meridian:
Section 6: EfSW'{:, KrsEd
Section 7: Lots 1, 2, 3, 4, Eiv}, sise}

Section 17: WiNW} and that portion of the NE{NW} West and North of the
Horse{ly Irrigation District Canal.

Section 18: Lot 1, E{NW}, NEZ, RE{SE}, and all those portions of Lots 2
: : and 3 and the NE{SW!, NWiSE}, and SE4SEE lying North of Lost
River.,: ‘ -

STATE OF OREGON: COUNTY OF KLAMATH:  ss,

Filed for record at request of —Llamath Couniy Title Go. the 22nd d
of . _June AD,19 83 ar__3:24 o'clock EM., and duly recorded in Vol. M89
of .. lMorigages on Page 11198
e Evelyn Biehn ~County Clerk

FEE  $158.00 , S ‘ Qltedine Viattsmetan
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