S lonal Fank of | '
T )
The Lender hag loanet money or exse ndec’ cradit 1p —Thama i
which Is rapayable with interest acegr Ing v the terms of the {2 owing described promissory note(s):
Note Dats o Prizcipal Dalance

1 6/20/89

The term “Indebtedness” a5,
of the noze(s), () any future
of extensions an

Trust, Grantor imevocably grants ang conveys to Trusteg, in
County, Stats of Oregon:

‘the City ¢ Klamath Faijg, according
in the office of the County Clerk of

'

Which currantly nas e audress of —<027 Er:
2 Tax Account No, 0.
3 Together with all @ppurtenances, aj existirg or i . 3S5eSSor or tax collector of the county in which the Property is located
rly taxes assessed

=3 provements gr fixtures, ang, uniess this Djeq . i i VT 10 the Lender a written statement of the prope;
‘ ‘ credit requiring dischy inder the Fed Or owing at any time.

4. Insurance,
4.1 Grantor shal) €any such i
is shall include insurence on the

1. Maintensrce of tho Property,
1.1 The Property shal te Maintained |5 9004 conclition at a1} tiines. Grantor
tly make af RECessary repair, fplacements zng fenewils so that the
intained, ay g Grzator shall ngt corrmit or permit
th all laws, ordinznces, regula-

consititutss commergial Propety, Grantor v/ho may make Proof of loss it jt s not Promptly by Granto,
Property in such Mmanner as t prey:nt daterioration of Yelandand pp paid directly to the Lender who may compromise with any insurance company
improvements including fences, except for Teasonab’e wear ; tear from Jroperuse.  ang make a final settiement which shall be binding upon Grantor. The Lender may,
1.3 Granter shay not demclish or remova any /rprovg ments from the Property  atits election, apply the proceads tg the reduction of the indebtedness or the restoratign
"without the written consent of Lender, . Or repair of tha Praperty.
2. Completion of Constructin, 4.3 Atleast 30 days prior to the expiration of any policy, a satisfactory renewa;

1 some or af of the pryes s of the loan ere)+g e Indebtedness are 1o pe O substitute policy shal be secured by Grantor.

used to canstruct or complete construction of any improvement on tha Property, 5. Roservas; Mortgags Insurance Premlums,
Erantor agrees: . - . 5.1 If allowed by faw, and i Grantor and Lenger gg hot atherwise expressiy
2.1 To commeance construction promptly 3.1 jn any event within 30 days from agree in writing, Lender May require Grantor to maingajn reserves for payment of
the date of this instrument, ang complets the samy, jn accordance with any agreements 13xes (including speciay assessments and pther charges zgaj Property by govem.
relating to constriction ang plans ang specifications Satisfactory to Lerder within mental or quask-govemnmenta) bodies) or premiums on Property insurance or both.
ment; . . The reserves shall be created by payment each month to the Lender of an amount
' determined by the Lender t be sufficient 1o proguce by the date they are due amounts
equal to the estimated taxes and insurance Premiums 1o be paig. |f at the time that

the reserve for either taxes or insu

ine to be Necessary to cover the requireg
5.2 It the Lender carrigs mortga
| tastes and assessments Indebtedness. t
as dve all claims fer work
tishid to the Property. &

and subject to the Same agreements.
5.3 It Grantor desires to cany

in addition to that required under

May at its option estah

i the premium on 3 new, separate
pollcy providing the required insurance coverags anqd the package poficy to l2pse,
5.4. Lender shapy not charge a sarvice charge
and insuranice premigms. The
that Lender may comminglg resarve funds




~ 6. Expsivtires by Lén for,

-~ Gaarter shall fafl o Comply.

. at its option, on Grantor’s behalf t241 the roquired action and zny amount that
it expends In so e added to f € Ing:b

demand with interest at th- provided ir; the note from

E raph sta'l be in addition

enlitled on account

ction cure the defaylt

ave had,

7. Lzts Pyyment Chargss. -

To cover the extra expenses involved in haidling definquent Peyments, Lender
may charge a late charge on any scheduled payinant which Lender dces not receive
within 15 days after the due date, or by the nex! business day, if tha 15-day period
ends on a Saturday, Sunday, or iegal holidiy. The amount of the fat2 charga shall

be as specified in the note or, if the note specifies no late charge, —
ent of principal and intay BSt, ¢ portion of such payment, which

ive withi S-day paricd.. The latg charge uader the note

Nt exceed the maximum chiarge, if any,

specified under , jon of a late ¢harge shall not constitute a waiver
of or prejudics the Lender's right to pursuo any other right or remedy available on

account of ths delinquency.

8. Werranty; Defense of Tile.

8.1 Gran'or wamants that he holds merciuntat i title to the Propert n fee simple,
free of ali encumbrances other than (a) those enurerated in the title palicy, if any,
issued for the benefit of the Leader in Connection vith this transaction and accepted
by the Lender: and (b) the encumbrances deseried as: Z

=

mﬁﬂiﬁom‘\'
(hereinafter referred to as “Permitieg Encumbrances”). ’

8.2 Grantor warrants and will forever defangd iha title against the lawful claims,
other than Permiitted Encumbrances, of alj persons, In the event any zction or pro-
ceeding is commanced that qusstions Grantar's tile or the interest of the Lender
under this Deed of Trust, Grantor shall defend the action at Grantor's expense.

itted Encumbrance is a lien, Grantor shalj pay any sums and

Iy to prevent a defai it o Drevent any action or conditipn

ime, giving of noti:e, ¢r any other action ¢f 3 creditor,

wouid be a default or enable any creditor to decl e 3 tefault or foreclose any Permit-
Ted Encumbrance which fs a lien.

9. Hazardous Substances.
9.1 Except as previously dicclosed to Lendsrin viriting, Grantor represents and
vamants to Lencer as foliows:
9.1.1. no hazardoug subistances are stored. located, used or preduced on
the Property;
< 8,1,2.10 the best of Gfan:ar'smowledue_;altcr due and diligent laquiry no
hozardous substances ars stored, located, ¢} orecuced oa any adiacent proper.
ty nor have been stored, ‘oeaed used. produced, o- released

any ha; es \ |
on the Property or any adjacent property prior i Grantor's own2rship, pessession
or contro! of the Property. .

"~ 9.2 Grantor viil not Cause nor parmit any activities on the Property which gi

X ous substance ontc-or under
vide written notice ty Lender
Werty or any adjacen; proper-
substance.
rly at any time for the
itting only such injury to the
ental audit. Lender $hajt not
refor. Grantor shall
shall pay the costs
eed of Trus: at the
S t0 have the [ it reveals a default per-
taining to hazardoys substances. If Grantgr refuses o parmit Lendar or its rapresen-
fativas to conduct an environmanta) audit on the Property, Lender may specifically
enforce performanco of this provision, ' : o
- 8.4 Grantor will indemnify and hold Lender harmiess from and against any and
all ‘daims, dernands,fdamages, clean-up and other COSts, expenses, losses, liens,
liabilities, penaities, finas, lawsuits ard other procesding; {incluging aftomeys’ fees)
arising directly or indirectly from or oyt of,orinanyy Ry connected with (j) the Lreach
of any Tepresentation,  warranty, nt conceming harardous
substances contained herein or in ecuted by Grantor in con-
necticn with me;loan,evidenced { release onto or under the
Property or other property of any hazardo Substance vihich oceurs as a direct or
indirect result of the acts or omissions of Grantor, its dire sors, officers, employees,
agents, and independent contractors; and {iily any relase onto or under the Progerty
of any hazardous substance which ocours during Grintor's ownership, possession,
or-centrof of the Py perty. :
.+ -$.5 If Lender shall at any tima, through the exercise of any of its remedies under
this Doed [rust, y taking a decd in liey of fa:eclosure, hold titlg to Of own
in Lender's own rightand Lender discover s that any hazardous substance
red, located, used, producag or release 1 onto or undar the Proparty,
Lender may, at its optlon, convey the Property to Grantor. Grantor covenants ang
&greas that it shall &ccet delivary of any Instrument of ¢ onwi'ance and resuma owngr-
i opden hersunder to Corvey
st reticr, shall have the fight to
; 10 Granior 311 such recordation shall
be-deemed acceptance of the instrument and convey ance by Grantor,

9.6 All Grantor's fepresentations, warranties, COVEnan's and agreements ¢on.
tained herein regardin hazardous substances, including but not limited to Grantrr's
agroemont to accept convayance of the Property from L ender and nsyme owneisaip
shall suivive foreclosurn of this Dasd of Trust or accs ptanca by Lender of a teeq
in Hyy of foreclasure.

9.7 For purposes of this Deed of Trust, the term "Izarttus substances” means
any subsance or material dafined or designated as hazard sus cr toxic viaste, hazarcgus
or-texic material, or a harardous, toxig i substance (or designatec by

similar term). by any applicabl: ) State or local statute, requiaion
o ordinasice now in effact or in affect at eny tima during eithar the tarm of this Dacd
of Trust or howaver long Grantor remains in possession, custody, or control of the
Pmpony,fouowing either foreclosure of thig Deed of Trust or acceptance by Lendor
of a deeg in ficy of foreciosure.

or indirzctly could resylt in g

with any peovsion of this Desd of Trust, the Lender
5 S0 added shali -

any part of the Property is conde
I any portion of the net [
tedness. - Tha net proceads of the avard 'sha

ment of ail reasonable COsts, expenses and 3
red b%'ogralr;tor and-the ‘Lender in connaction vith i

' any proceeding in condemnation | filed, Grantor shafi promptly tae
such staps as may be mde!‘endmeacﬁonandobtammmd.&mmr
hereby assigns to Lerder the net groceads of any t avrard.

11. Imposition of Tar. .
111 The following shail constitute taxes to which this paragraph applies:
{3) A specific tax upon trust deeds or upon all or any part of the indebtedness
secured by a deed of trust.
b} A specific tax on the

{b) Grantor
from the Lendar

12. Due on Sale Claysa,

Grantor agrees that Lender may, at Lender's option, declare the entire In-
debtedness immediately due and payable if all or any part of the Property, or an in-
terest therein, is sold, transferred, further encumbgred, or alienated. If Lender exer-
cises the option to accelerate Grantor agrees that Lender may use any default remedies . |
permitted under this Deed of Trust and under applicable law. Grantor agrees that

ender may exercise Lender’s rights under this Dug-On-Sale provision each time alf
orany part of the Property, or an interast in the Property, is sold, transferred, further
encumbered, or alienateq whether or not Lender previously exercised Lender’s rights
under this or any other Due-On-Sale provision,

——. For the purposes of this instrument being effective as

a financing statement, Grantor is the “‘debtor"" ang Lender is the "*secured party’’.
- 13.2 Grantor shal| join with the Lender in executing one or more financing
statements under the Uniform Commercial Code and shall file the statement at Gran-
for’s expense in all public offices where filing is required to perfect the security in-

terest of the Lender in any personal property and fixtures under the Uniform Com-
Code.

mercial

14. Default.
The following shall constitute events of default:
14.1 Any portion of the Indebtedness is not paid when it is dus,
by this Deed of Trust to make any
payment for taxes, insurance, or i

such payments, or any payment n prevent filing of or discharge any lien,
- 14.3 Grantor breaches any representations or warranties contained in this Deegd
of Trust. -

14.2 Grantor fails within the

14.4. Grantor breaches any covenant or agreement contained in this Deed of
Trust regarding hazardous substances.

14.5 Grantor fails to perform any other covenant or agreement contained in this

t?]ee? gl:f Trust within 20 days after receipt of viritten notice from Lender Specifying
e failure.

14.6 If this Deed of Trust secures a construction loan, any failure of Grantor
or builder or any other person or entity to comply with or perform any provision of
any construction loan agresment executed in connection with the loan vithin 20 days
after receipt of written notice from Lender specifying the failyre.

14.7 Default in any obfigation secured by a lien which has or may have priority
over this Deed of Trust, or the Ccommencement of any action to foreclose any orior lien,

. ower become insolvent, filg a voluntary petition in
bankruptcy, become subjact of an involuntary petition in bankruptey,
ment for the benefit of creditors, or consent to the appointment of a receiver or Bustee
Tor any portion of the Property or all or a substantial part of Grantor’s or Borrower's
assets.

14.9 Defayit by Grantor or any predecessors in titie of Grantor, as lessee or
sublessee, under the terms of any leasg or subleass of the Property to which Grantor
Is a party or through which Grantor's interest in the Property is derived,

15. -Releaso on Ful Parformanca.

When all sums secured by this Deed of Trust zre
to reconvey the ebove described real p ty, reconvey
the real property 1o the person lenagy . Such person shall pay all fees
for filing the reconveyance and chall pay Trustee a feasonable fee for preparation
and execution of the reconveyance instrument.

16. Rights and Fomediss on Defzult,
tha occurrence of any event of default ang at any time thereafter,
ercise any one or more of the following fights and remedies:
htatits option by notice to Borrower to declare the entire Indebtedness
immdiat‘j:!ﬁy due and ptgyabh. the By
th respect &l or any part of thy Fro
fight to foreciose by judicial foreclosure in




(d) With respect to al or any part of the Progerty that corslitutes personalty,
the rights and remedies of a secured party under the Uniform Commercial Code.

(e) The right, without notice to Grantor, o take possession of the Property and
collect ali rants and profi‘s, including thase j)ast due and unpaid, and apply the nat
proceeds, over and above the Lender’s coists, 2gainst the Indebtednass. In furtherance
of this right the Lender may require any ten.ant or other user to rake payments of
rent or use fees directly to the Lender, &nd peyments by such tenant or user to the
Lender in response to its demand shall s atisfy the obligation for vitich the payments
are made, whether or net any proper grourcs for the demand existed.

(f) The right to havc a receiver apooinied to take possession of any or all of
the Property, with the power to protect and preserve the Property and to operate
the Property preceding foreclosure or sale and apply the proceeds, over and above
cost of the receivership, against the Indubtedness, The receiver may serve without
bond if permitted by law. The Lender's 1ight to the appointment of a receiver shall
exist whethar or not apparent value of “he Properiy exceeds tha Indebtedness by
a substantial amount,

(0) Suvject to any limitations imposed by law, the right to obtain a deficiency
judgment in the event the net sale procesds of any foreclosure sale are insufficient
to pay the cnfire unpaid Indebtedness.

51) 4y other night or remedy provided in this Deed of Trust, the promissory
note(s) evidencing the indebted
ty document, or under law.

16.2 In exercising its rights and remedies. the Lender and Trustee shall b free
to sell all cr any part of the Property togather or separately or to 531! certain portions
of the Property and refrair: from selling other portions. The Lendor shall be entitled
to bid at any public sale on all or any portion of the Property.

16.3 The Lender shall give Grantor reasanable rotice of the tme and place of
any public sale of any personal property r of the time after which any private sale
or other intended disposition of the Praperty is o be made. Reasonable notice shall
mean notice given at least ten days befure t32 time of the sale or disposition.

16.4 A waiver by either party of a breach of a provision of th's agreement shall
not constitute a waiver of or prejudice th3 paty's fight otherwise to demand strict
compliance vith that provision or any otiwr provision, Election by the Lender to pur-
sug any remady shall not axclude pursull- of iny other remedy, ¢nd an election to
make expenditures or take action to perform an ubligation of Grantor under this Deed
of Trust after failure of Grantor to perform thiall nat affect the Lende-'s right to declars
a default and exercise its remedies undsr thi; paragraph 16.

ness, any constra=tion loan agreement, any other securi-

INCIVIDUAL ACHI IvGW.LEDGEMENTV
STATE OF OREGON )

) ss.
County ofMuﬁnsz ) _?4.%‘49_ 19 52
Personally jppeared the above-named émzz&z_l(r' ﬁ.%
2 _lé.z and acknowledgadJ the foreg
D - vaks

instrument to be Atary act.

’ 1
L
Ty P ot L= S
0 lic for Oreg
My commission expires: /~:2.3 ~9J/

11235

16.5 In the event suit or action is instituted to enfarce any of the terms of this
Deed of Trust the Lender shall be entitied to recover from Grantor such sum as the
court may adjudge reasonable as attomey's fees at trial and on any appeal. All
reasonable expenses incurred by the Lender that are necessary at any time in the
Lender’s opinion for the protection of its interest or the enforcement of its rights,
including without limitation, the cost of searching records, obtaining title reports,
Surveyors' reports, attorneys’ opinions or title insurance, whether or not any court
action is involved, shall become a part of the Indebtedness payable on demand and
shall bear interest at the same rate as provided in the note from the date of expen-
diture until paid.

17. MNotice.

Any notice under this Deed of Trust shali be in writing and shall be effective
when actually delivered or, if mailed, vhen deposited as registered or certified mail
directed to the address stated in this Deed of Trust. Either party may change the
address for notices by written notice to the gther party.

18. Succession; Tarms.

18.1 Subject to the limitations stated in this Deed of Trust on transfer of Gran-
tor's interest, this Deed of Trust shall be binding upon and inure to the benefit of
the parties, their successors and assigns.

18.2 In construing this Deed of Trust the term Deed of Trust or Trust Deed shall
encompass the term security agreement when the instrument is being construed with
respect to any personal property or fixtures.

18.3 Attorneys’ fees. *Attomeys’ fees,” as that term is used in the note and
in this Deed of Trust, shall include attorneys’ fees, if any, which may be awarded
by an appellate court.

X ‘\Jj,«cnwm_, Z, pryiS D%LA—LQP\
Thomas F. McGarry 4

X %—Lué«e/ )77 4 %M
Louise M. McGarry 74

CORPORATE ACKNOW1LEDSEMENT
STATE OF OREGON
) ss.

Counly of ) 19
Personally appeared
stated that __he, the said

and

who, being swom,
isa

- and __he, the said

isa NG9 :
of Grantor corporation and that tha seal affixed heretyis it¥'seal and tha
of Trust was voluntarily signed and sezled on ba f ot the
of its Board of Directors. S e 9

Befora me:

Notary Public for Oregon A:. - :
My commission expires: .

PARTNERGHIP ACHNOWLEDGETAENT R‘ TLLRN

STATE OF OREGON

County of

Personally appeared
and is/are member

)
) ss.
}

of the partnarshp: of

who, being sworn, state gat

USN R

EMCR C )
P0O. Bov 12564
P ({_;uw\l-g'o%

e__ executed the

goinﬁrgbuzmenst <

and acknowzdged that _ho._. excuted said instrumsnt freely anc /oluntary on b

€ o & Before me:

0

STATE OF OREGON: COUNTY OF KLAMATH: * s,

Mountian Title Co.

half of said partnership.

the 22nd

Filed for record at request of _.___.
cof - June. A.D, 1989 _ar_.3:57

_ o'clock

P M., end duly recorded in. Vol. ___ M89

_. on Page 11233

cof L.l _Mortgegas

FEE  $18.00

Evelyp Biehn . County Clerk
By b o PN ‘-f')’lc:}.bf.m/,d/u




