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TKUST DEED

day of , 1989, between

“ROBERT. P..AVELINE & JOANNZ M. AVELINE, husband and wife

, as Trustee, and

_David W. Seutter & Marjorie .l. Seutter, husba

as Beneficiary,

* - WITNESSETH:

...~ Grantor. irrevocably grants, bargains, sells and conveys to trustee in trust,
...County, Oregon, described as:

in ..Klamath.

 SEE LEGAL

DESCRIPTION ATTACHED HERETO AS EXHIBIT "A"

with power of sale, the property

AND MADE A PART HEREOF.

together with all and singular the tenements, heredi

and appur

and all other rights thereunto belonging or in anywise

now or herealtsr appertaining, and the rents, issues and prolits thereof and all lixtures now or hereaiter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of ... YHIRTY THOUSAND AND! NJ/100

($30,000.00)

not sooner paid, to be due uind payable .
The date of maturity of the debt tecured by thil

.Dollars, with interest thereon according to the terms of a promissory

note of even date hereuﬁth,l ;onyabfé to b‘u.r.'tekl'.-’clnry'drk order ard made by grantor, the final payment of principal and interest hereof, if
.. ..per_terms of mote . 9

s insfrument is the date, stated abové, on which the tinal installment of said note

bsacomes due and p;ayable. In t.he event i‘he within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, as'sxgned or qlzenated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all oblijations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust ceed, grantor agrees:

1. To protect, preserve and maintain suid property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said propecty.’

2. To complete or restore promptly axd in good and workmanlike
manner any building or improvement which miy ba constructed, damaied or
destroyed thereon, and pay when due all costs incurred therefor,

3. To comply with all lsws, ordinancey, (reg.1'ations, covenants, condi-

- tiens and reatrictions nl.{ecting said property; il the beneliciiry so requests, to

join in ing such purtuant ‘o the Uniform Commer-
cial”  Code as .4he beneliciary may require and to gay for liling same in the
grop'er public -olfice or ollices, &3 well as the cost cl all lien searches inade

y filing ollicers or searching agencies as may be Jeemed desirable by the
heneliciary. . - :

- . To provide and continuously maintain imurance on the buildings
row or. herealter crected on the said premises .ylairst loss or damage by lire
and such other hazards as the b neiiurwatl)i lécm time to time require, in
an amount not less than $ . ..U ie. . ..., writen in
companies acceptable to the beneliciary, with loss yable to the latter; all
rolicies of insurance shall be defivered to the Seneiiciary as soon as insured;
if the grantor shall fail .or any reason to procure any such insurance and_ to
deliver said policies to the beneficiary at least lilteenn days prior to the 2 pira-
tion of any policy of insurance now or hercalter placed on said buildings,
the . beneliciary may procure the same at fiantor's expense. The amount
collected under eny lire or other insurance policy raay be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine, or at option of beneliciary the enti-e amount so collected, or
any part thereof, may be released to grantor. Such application or releass shall
rot cure or waive any default or notice of default hereunder or invalidstc any
act done pursuant to such notice.

."To keep said premises free from corstruction liens and to pay all
taxes, assessments and other cherges that may be Jevied or assessed upon or
zgainst said property belore any part of such taxes, assessments and other
charges become. past due or delinquent and premptly deliver receipts therefor
to beneficiary; should the frantor fail to make payment ol any taxes, aisess-
menfs, insurance premiurmns, liens or other chaiges payable by grantor. wither
by direct payment or by providing benelicia-y with funds with which to
rake such payment, beneliciary may, at its option, ‘make payment thoreof,
and the amount so paid, with inlerest at the rate set lorth in the note secured
hereby. together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added lo and become a pint o! the debt secured by this
(rust deed, without waiver of any rights arisind lrom breach of any ol the
covenants hereol and lfor such payments, with inter:t as aforesaid, the prop-
erty hereinbefore described, as well as the dirantor, shall be bound to the
same extent that they are bound lor the payment of the oblidation herein
described, and all such paymenta shall be imdiately due and payabls with-
out notice, and the nonpayment thereol shall, at the option ol the beneliciary,
render all sums secured by this trust deed imraiediztely due and payable and
constitute a breach of this trust deed. :

6. To pay all costs, fees and expenses >f tkis trust including tive cost
ol title search as well as the other costs and (xpens:s ol the trustee incarred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred. . : . . -

7. To appear in and delend any action or proceeding purporting to

alfect the securily rights or powers ol beneliciacy or trustee; and in any suit.
action or proceeding in which the beneficiary oi- truvee may appear, including
any  suit ﬂ:r the loreclosure of this deed, to pay all costs and expenses, in-
ctuding evidence of title and the beneliciary’s or trusfee’s attorney’s fees; the
amount of attorney’s fees mentioned in this paragroph 7 in all cases sacll be
fixed by the trial court and in the event ol ur apf eal from any judgment or
decree of the trial court, grantor further agreey to pay such sum as the ap-
pellate court shall adjudge reasinable as the beneliciary's or trustee’s aftor-
rey's lees on such appeal.

It is mutually agreed rhat:

8. In the event that any portion or all of saif property shall be taken
under the right ol eminent domain or condemnation. benehiciary shall have the
right, il it so_eclects, to require that all or any porii>n ol the monies payable
as compensation for such faking, which are in excess of the amount reguired
to pay all reasonable costs, expenses and atlcrney's lees necessarily paid or
incurr by grantor in such proceedingds, shall be paid to beneliciary and
applied by it lirst upon any r le costs and and attorney’r lees,
bSoth in the trial and appeilate courts, necesss rily paid or incurred by bene-
Ticiary in such proceeding e bal, applicd upon the indebtcdness
decured hereby; and grantor agrees, at itw owii expense,.to take such actions
and erecute such instruments ts ! be nsceasary in oltaining such com-
Aaensation, promptly upon beneliciary's request,

. At any time and lIrorn time to tine upcon written request ol bene-
liciary, payment of its fees and presentation ol tiis deed and the nove for
andorsement (in case ol full reconveyances, lor canceilation), without allscting
she liability of any person for the payment o.! the indebtedness, trust:e may
{a) consent to the making ol any map or plat of eaid property; (b) juin in

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the 'person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthlulness thereof. Trustee’s lees for any of the
services mentioned in this paradraph shall be not Jess than §5.

. 10. Upon any delault by grantor hereunder, beneliciary may at any
timne without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy ol any security lor
the indebtedness hereby secured, enter upon and take possession ol said prop-
erty or any part thercol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fecs upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession ol said property, the
collection of such rents, ismues und prolits, or the proceeds of fire and other
i policies or p ion or awards for any taking or damags of the
property. and the application or relcase thereot as aloresaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in pay of any e ss secured
hereby or in his performance ol any agreement hereunder, time be.my of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to loreclose this trust deed
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the frustee has commenced loreclosure hy advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. It the delault consists ol a failure to pay, when due,
sums secured by the trust deed. the delault may be cured by paying the
entire umount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable of
being cured may be cured by tendering the petlormance required under the
obligation or trust deed. In 'any case, in addition to curing the delault or
defaults, the person ellecting the cure shall pay to_fhe_ beneliciary all costs
and expenses acfunll{y incurred in enforcing the obligation of the trust deed
todether with trustee’s and attorney’s fees not exceeding the amounts provided
by law.

PURPRPIPr)

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed -as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the rcel or parcels at
auction to the highest bidder for cash, payable at the time ol sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the lrustee, but including
the granfor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment ol (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
atforney, (2} 1o the odligarion secured by the frust deed. (3) to all persons
having recorded liens sudtequear 1o the interess o! tRe ee in the trust
deed as their interests may apgpear in the order of their priocity and (4) the
surplus, il any, to the grantor or to his successor in intrrest entitled to such
surplus.

16. Beneticiary may from time to time appoint a successor or succes-
sors to any trustee named herein or fo any successor frustee appointed here-
under. Upon such appointment, and without convevance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument exccufed by beneliciary,
which, when recorded in the mortgage record: of the county or counties in
which the property is situated, shall be conchusive proof ol proper appointrment
of the successor trustee.

. Trustee accepts this trust when this derd, duly evecuted and
acknowledged is made a public record a< provided by Jaw. Trustee is not
obligated to notily any party hereto of pending ~ale under any other deed ol
trust or of any action or proceeding in which drantor, beneliciary or trustee

all be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trus-ee hereunder must be either an otiomey, who is an adive member of the Qregen State Bar, 3 bank, trust company
or savings and lsan association authorized to do business under the law:” of Oregon or the United States, o title insurance company outhorized to insure title to real
aroperty of this state, its subsidiaries, offiliates, 1gen's or bronches, the United States or ony agency thereof, or an escrew ogent licensed under O3S 696.505 to 696.583.
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s ito and with tis beneficiary and those claiming under him, that he is law-

" The grantor covenants and agie

fujly‘ seizéd in feé simple of said deﬁc‘sfibe I real property’ and Has ‘a'valid, unencumbered title thereto

B

and that he will warrant and forever defend the same &gainst all persons whomsoever.

The grantor warrants that the proceed: of tie loan represenied by the above described note and this trust deed are:
(a)* primarily tor drantor’s personal, fomily or household purposes (see Important Notice below),
BEGRCNX: B RENNGE amamcmmmamammm

This deed applies to, inures to the benetit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal repr tives, suc s and assigns. Tke term beneliciary shall mean the holder and owner, including pledgee, of the contract
securod hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gorder includes the feminine and the ter, and the singular numbsr includes the plural.

IN WITNESS WHEREOF, said grantor has hercunto set his hand the day and year first above written,

* IMPORTANT NOYICE: Dafete, by lining out, whiclhiver vearranty (o) or (b) iy W M
not agplicable; if warrenty {a) is applicable and ths benoficiary is o credito: XL DL Av e (-} ©

as tuch word Is dafined in the Truth-in-tending Aet and Regulation Z, the
benoficlary MUST comply with the et and Regultiton by making requirod
ditclosures; for this purpose use Stavons-Ness Fermy No. 1319, or equivalent.
i comoliance with tho Act is not roquired, dlmgen[ this notice.

y)
24
, anne M. Aveline
{1f the tigner of the abeve is o corporation,

ute 7?1:n form of acknowlodgament oppetits.)

ST:‘TE OoF OREGON, ‘ C STATE OF OREGON,

T : s )

U Ceunty, of Klamath Ceounty OF ot

i\ This, jristris ent was acknewledged before mie on This instrument was acknowledged before me on
AN : L1957 by i 9. ,by....

as.. ..

Cd .
RoBdEE I 4 & Joaune M. Aveline| ;"

" Nltary Public ior Oregon | Wotary clor Oregon T

; ! (SEAL)
ommission expires: S//[é/ Qe . My commission expires:

REQUEST FOR FULL RECONVEYANCE
' Te be vsed anly when ot liations have been peid.

e e saennny T TUSTRE

The undersigrisd is the legal owner and holdet of alf indebtedriess secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. Y ou horeby are directed »-on paymant to you of any sums owing to you under the terms of
said “trist. deed or  pursuant to.statute, fo cancil a'l evid of indsbted,; secured by said trust deed (which are delivered to you
harewith togother with said trust deed) and to re consey, without wareanty, to the Fartios designated by she terms of said trust deed the

estate now held by you under the same. Mail re :omvyance and docuncents to ... . e e

DATED: i 1S
" Benoficiary

Do nst lecs wr destrey ihis Trust Daed OR THE NOTE tvhlch i7 sacurus., Both must ke delivered te the trustes fer cancellatien bolore reconveyencs will be mada.

TRUST DEED | ‘STATE OF OREGON, }ss

Tprorm me. aoyy T N b B ‘County of )

DICVINS-NEIS LAW FUB. CO., PORTLAND. ORSE, 1 \ wrtify that ‘he wi“hin instmment
was r:éiycd for record on the

Robee: D. & Joumme . Aveltns| ,_ ™ -
éf()i lflglé ilt. e ‘ ' o'glock .....M., and recorded
8??8 o all8 " SPACE RESLAVED in book/reel/vo me No.

- S FOR or as fse/file/instru-
Davi neu Ltera:conn:n'u use menf/microﬁlm/r&(i\o: No.

'“& e o S o Record of Mortgages of'sqid County.
Adamath Balll L QRe7e03 | I Witness my handnd seal of
Dyt . .. Beneliciary . .

County affixed.

AFTER RECORDING RETURN 7O

MOUNTAIN TITLE COMPANY

CHy

i




EXHIBIT "A"

PARCEL 1

Lots 4 and 5, Block 6 HOT SPRINGS SECOND ADDITION to the City of
Klamath Falls, according to the official plat thereof on file in the
office of the County Clerk of Klamath County, Oregon. TOGETHER WITH
that portion of vacated alley which inurred thereto by ordinance
recorded July 24, 1981 in Volume M81 at page 13232 and re-recorded
August 11, 1981 in Volumne M81 at page 14193, Microfilm Records of
Klamath County, Oregoa. .

Tax Account No: 3809 23CC 9800
3809 23CC 9990

PARCEL 2

Lots 6 and 7, Block 6 HOT SPRINGS SECOND ADDITION to the City of
Klamath Falls, according to the official -plat thereof on file in the
office of the County (Clerk of Klamath County, Oregon. TOGETHER WITH
that portion of vacated alley which inurred thereto by ordinance
recorded July 24, 198! in Volume M81 at page 13232 and re-recorded
August 11, 1981 in Voliume M81 at page 14193, Microfilm Records of
Klamath County, Oregon.

"Tax Account No: 3809 282C 10000

PARCEL 3

Lot 8, Block 6 HOT SPRINGS SECOND ADDITION %o the City of Klamath
Falls, according to the official plat thereof on file in the office of
the County Clerk of Klarmath County, Oregon. TOGETHER WITH that
portion of vacated alley which inurred thereto by ordinance recorded
July 24, 1981 in Volure li81 at page 13232 and re-recorded August 11,
1981 in Volume M81 at page 14193, Microfilm Records of Klamath County,
Oregon.

Tax Account No: 3809 28(C 10100

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title co. the 30th day
of June AD,19 89 g1_ 4:16 _ oclock ___PM., and duly recorded in Vol. __M89
of Mortgages on Page 11934
Evelyn Biehn . County Clerk
FEE $18.00 : Al .




