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THIS MORTGAGE is made and ¢atered into by

CHIN BROS., A PARTNERSHIP

County, Oregon, whose post office

sddressis HC 62, Box 42, Merrill Oregon 97633
:}.:)erein called “Borrower,” and the United States of America, acting through the Farmers Home Administration, United

12siding in l;LAHATH

fitates Department of Agriculture, whose muiling address is 2455 Patterson St., Suite 1

—
- ar 7
= Klamath Falls . Oregon 97603 , herein called the “Government,” and:,
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o= WHEEEAS Borrower is indsbted to the Government, as evidenced by a Net
Recovery Buyout Recapture Agreement, herein called "Note", which has been
“Sxecuted by Borrover, is payable to the order of the Government, and is described
as follovs: .

Date of Instrument Amount
, June 28, 1989 $96,212.00
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And the note evidences a oan to Borrower, and the Government, at any time, may assign the note and insure the
payment therof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949, or
any other statutes administered by thi Farmers Home Administration;

And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the
Government, or in the event the Gaveriment should assign this instrument without insurance of the note, this instrument
shall secure payment of the note; but when the note is h2ld by an insured holder, this instrument shall not secure payment
of the note or attach to the debt evidenced thereby, but zs to the note and such debt shall constitute an indemnity mortgage
to secure the Government against loss under its insurance contract by reason of any defauit by Borrower;

And this instrument also securus the recapture of any interest credit or subsidy which may be granted to the Borrower
by the Government pursuant to 42 USC. §1490a.

NOW THEREFORE, in consid:ration of the loan(s) and (a) at all times when the note is held by the Government, or
in the event the Government should assign this instrument without insurance of the payment of the note, to secure prompt
payment of the note and any renewals aridd extensions thereof and any agreements contained therein, (b) at all times when the
note is held by an insured holder, to secure performance of Borrower’s agreement herein to indemnify and save harmless
the Government against loss under ils insurance contract by reason of any default by Borrower, and (c) in any event and at
all times to secure the prompt payment of all advances 2nd expenditures made by the Government, with interest, as herein-
after described, and the performance of every covenant zrd agreement of Borrower contained herein or in any supplementary
agreement, Borrower does hereby grant, bargain, sell, convey, mortgage, and assign with general warranty unto the Govern-

KLAMATH

ment the following property situated in the State of Oregon, County(jes) of.

~ Towmship 61 South, Range 11 East .of ‘the Willmette Meridian

5§, SINI, and SININ} of lot 8; S}, SINl and SININ} of Lot 9; NININ} of Lot 14;
N3NiN} of Lot 15; all in Section 15, Township 41 Scvuth, Range 11 East of the
Willamette Meridian.

Saving and excepting thexefrom that portion deeded to Kelly B. Wilson and
Glennis J. Wilson, and described as follows: A parcel of land situate in
portions of Government Lots 9 and 14, Section 15, Township 41 South, Range 1t
East of the Willamette Maridian, being more particularly described as follows:
Beginning at thé fence corner marking the point of intersection of the
Southerly line of the N}N}N} of Lot 14, Section i5, T. 41 S. R. 11 R.W.M. and
the Westerly right—of-way Line of Wilzon Koad, as the same are prsently loucai-
and constructed, from which point the Northwest corner of said Section 15 bears
N. 42°58'35" W. 3837.67 feet distant; thence Westerly along the fence marking
 the said Southery line of the N3NIN} of Lot 14, .399.55 feet to a point; thence
North 159.15 feet to a point; thence N. 79°42730" E. 142.32 feet to a point;
thence East 259.5 feet, morxe or less, to a point in the fence marking the
Westerly right-of-way line of Wilsoa Road; thence Southerly aleng said Westerly
right-of-way line fence 1856.8 feet, more or less, to the point of beginning.

That portion of Lot 1 lying South of J Canal; that portion of Lot 2 lying South
of J Canal and easterly of the State Highway; and that portion of Lots 9 and 10
lying Easterly of the State Highway and all of Lot 6 in Section 16.

Saving and excepting therefron any portion thereof in any canals, roads or
highways.
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together with all rights (including the. right to mining products, gravel, oil, gas, coal or other minerals), interests, easements,
hereditaments and appurtenances thereunto belonging, the rents, issues, and profits thereof and revenues and income there-
from,«_all improvements and personal. property now or later attached thereto or reasonably necessary to the use thereof,
mc!udmg, but not limited to, irrigation systerrs, including pumps, motors, electrical panels, pipe, sprinklers, and other acces-
sories pertaining.thereto; milking, milk hzndling, and milk storage systems, and other accessories pertaining thereto; manure
handling systems; livestock feeding systemns; 12nges, refrigerators, clothes washers, clothes dryers, of carpeting purchased or
financed in whole or in part with loan funds, whether or not attached to the real estate; all water, water rights, water certi-
ficates, water permits, water allotments, and water stock pertaining thereto, no matter how evidenced; and all payments at
any ‘time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or inter-
est therein-all of which are herein called “ihe property™’;
¢ TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple.

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS THE
TITLE to the property to the Governmer.t against all lawful claims and demands whatsoever except any liens. encumbrances,
easements, reservations, OF CONVeyances spcified hereinabove, and COVENANTS AND AGREES as follows:

(1) -To_pay promptly when ‘dué’ any indebtedness to'the Government hereby secured and to indemnify and save
harmless the Government against any loss under its insurance of payment of the note by reason of any default by Borrower.
At oll times whén the note is held by an insired holder, Borrower shall continue to make payments on the note to the Gov-
ernment, as collection agenit for the holdet: - L

(2) To pay to the Government sich fees and other charges as may now or hereafter be required by regulations of
the Farmers Home Administration.

(3) If required by the Governm:nt, to make additional monthly payments of 1/12 of the estimated annual taxes,
assessments, insurance premivms and other charges upon the mortgaged premises.

.(4) Whether or not the note is irsured by the Government, the Government may at any time pay any other amounts
including advances for payment of prio jens, required herein to be paid by Borrower and not paid by Borrower
when due, as well as any costs and expenses for the preservation, protection, or enforcement of this lien, as advances for Bor-
rower’s account. All such advances shall bear interest at the rate borne by the note which has the highest interest rate.

¢4 < (§) - "All advances by the Goverrnent, "including advances for payment of prior andfor junior liens, in addition to any
#dvarices required by the terms of the note, as described by this instrument, with interest shall pe immediately due and payable
by ;Borrower to the Government withoit demand at the: place designated in the latest note and shall be secured hereby. No
such.advance by the Government. shall relieve Borrower from breach of Borrower’s covenant to pay. Any payment made by
Borrower may be applied on the note 1 any indebtedness to the Government secured hereby, in any order the Government
determines. i v o -

(6) To use the loan cvidenced by the note solely fot purposes authorized by the Government.

" (7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed
-against the property, including all charges and assessments in connection with water, water rights, and water stock pertaining
to or reasonably: necessary to the use of theireal property described above, and promptly deliver to the Government without
demand receipts evidencing such payments.
(@ To keep the property insur:d as required by and under insurance policies approved by the Government and, atits
request, to deliver such policies to the Government. ) )

(9) To maintain improvements in good repair and raake repairs required by the Government; operate the property in
a good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as
the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening of
impairment of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease any
timber, gravel, oil, gas, coal, or other nynerals except as may be necessary for ordinary domestic purposes.

(10) To comply with all laws, ordinances, and regulations affecting the property.

(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien
nd priority hereof and to the enforczment of or the compliance with the provisions hereof and of the note and any supple-
mentary agresment (whether before or after default), inctuding but not limited to costs of evidence of title to and survey
of ‘the property, costs of recording: thisiznd ‘other ‘instruments, attorneys’ fees, trustees’ fees, court costs, and expenses of
advertising, selling, or conveying the property. R .
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(12) Except as otherwise provided in the Farmers Home  Administration regulations, neither -the property nor-any
portion thereof or interest therein shall b2 leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, with-
out the written consent of the Government. The Government shall have the sole and exclusive rights as mortgagee hereunder,
including but not limited to the power t3 grant consents, partial releases, subordinations; and satisfaction, and no insured
holder shall have zny right, title or interest in ot to the lien or any benefits hereof.

(13) Atall reasonable times the Government and its agents may inspect the property to ascertain vhether the cove-
nants and agreements contained herein or in any supplementary agreement are being performed.

- (14) The Government rmay (a) extend or defer the mawrity of, and renew and reschedule the payments on, the debt
evidenced by the note or any indebtedness tc the Government secured by this instrument, (b) release any party who is liable
under the note.or for the debt from liability to the Government, (c) release portions of the property and subordinate its
lien, and (d) waive any other of its rights uncer this instrument. Any and all this can and will be done without affecting the
lien or.the priority of this instrument or 13orrower’s or any other party’s liability to_the Government for payment of the note
or debt secured by this instrument unless the Government says otherwise in writing. HOWEVER, any forbearance by the

Government-whether: once or often—~in exercising any right or remedy under this instrument, or otherwise afforded by

appli:;gﬁ!é law,glaﬂ ngt be a waiver of or preciude the exercise of any such right or remedy.

S T-A5)- I at any time it shall appeat to the Government that Borrower may be able to obtain a loan from a production
credit associatign, 2 Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and terms
for leans for similar-purposes and periods of time, Borrower will, upon the Government's request, apply for and accept such
Iean in sufficient amaoust fo pay the note and any indebtedness secured hereby and to pay for any stock necessary to be

purchased in'd tooperative fending agency in connection with such loan.

*. (16)_Default ‘hereunder shall constituie default under any other real estate or crop or chattel security instrument held

or insured by the Government and executed or assumed by Borrower, and default under any such other security instrument
shall constitute default hereunder.

(17) SHOULD DEFAULT occur in the performance of discharge of any obligation in this instrument or secured by
this instrument, or should any one of the parties named as Borrower dic or be declared an incompetent, a bankrupt, or an
insolvent, or make an assignment for the benefit of creditoss, the Government, at its option, with or without notice, may:
(2) declare the.entir nt unpaid under the note and any indebtedness to the Government hereby secured immediately
due and payable, (b) for the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take
possession of, operate of rent the property, (c) upon application by it and production of this instrument without other
evidence and without notice of hearing of szid application, have a receiver appointed for the property. with the usual powers
of regeivérs: in like. cases, (d) foreclose- this instrument as provided herein or by law, and (e) enforce any and all other rights
qnd{eme(ﬁés provided herein or by present or future law.

.{18) -The proceeds of foreclosure sale shall be applied in the following order to the payment of: (2) costs and expenses
‘incident to enforcing:.or complying with the provisions herzof, (b) any prior liens required by law or a competent court to
“be o0 paids {c) the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior liens
1of record tequiréd by law or a compe:ent court to be so paid, () at the Government's option, any other indebtedness of
“Borrower owing to ot insired by the Government, and (f) any balance to Borrower. At foreclosure or other sale of all or any
pert-of the property, the Government 2nd its agents may bid and purchase as a stranger and may pay the Government’s share
of the purchase price by crediting such aimount on any debts of Borrower owing to or insured by the Government, in the
order prescribed above.

(19) Borrower agrees that the Government will not be bound by any present or future laws, (a) providing for valua-
tion, appraisal, homestead of exempticn of the property, (b) prohibiting maintenance of an action for a deficiency judgment
or limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other statute of
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (¢) limiting the conditions
which the Government may by regulation impose, including the interest rate it may charge, as a condition of approving a
transfer of the property to.a new Borrovier. Borrower expressly waives the benefit of any such State law. Borrower hereby
relinquishes, waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy.

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or
repair of propefty to Be iised as an twnar-occupied dwelling (herein cailed “the dwelling”’) and if Bomrower intends to sell
orirent the dwelling and has obtained the Government's consent to do so (a) neither Borrower not anyone authorized to act
for Borrower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling .to anyone because of race, color, religion, sex, or national origin and (b) Borrower
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the
dwelling relating to race, color, religion, sex, or national origin.

(21) Borrower further agrees that the loan(s) secured by this instrument will be in default should any loan proceeds
be used for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as fur ther explained in 7 CFR Part 1940, Subpart G, Exhibit M.

: (22) This instrument shall be gibject to the present regulations of the Farmers Home Administration, and to its future
regulations not inconsistent with the express provisions hercof. s

(23) - Notices given hereunder thall'be sent by certified mail, unless otherwise required by law, addressed, unless and
until some other address is ‘designated in a notice sO given, in the case of the Government to Farmers Home Administration,
United States Department of Agriculture, at the mailing address mentioned above, and in the case of Borrower at the address
shown in the ‘Farmers Home Administration Finance Cffice records (which normally will be the same as the post office
address shown above).

(24) If any provision of this insirument or application hereof to any person or circumstances is held invald, such
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid
provision or application, and to that ¢nd the provisions hersof are declared to be severable.
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Partnershlp or Corporanon " B 7 Individual(s)
CHIN BROS. ,X A PARTNERSHIP

{Nume of Borrower}

[Qérpomte Seal] N
ACKNOWLEDGMENT FOR INDIVIDUALS

STATE OF OREGON . ) ss:
COUNTY OF-- LAMATH _ ——)

, The for Dgomgmstmment was acknow]edgedbefore me this _28th day of ——June
G. Chin, Martin P. Chin, Denise L. Chin, Delons D. Chin

{Names of persons acknowledging}

:tNotafyLSéhl] =  ' 4/ -Z %’/ﬂ%

Notary Public of and for the State of Oregon
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3/14/93

My Commission expires

~ ACKNOWLEDGMENT FOR A PARTNERSHIP
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) ss:
)

“The foregomg instrument was aknuwledged before me this 28th day of June ,

19 89;,y Danlel G. & Deloris L. Chin onbehalf of Chin Bros. , a partnership.
(Nameso,’aeknowledgiwprtuen) . | {Name ofpartnenhip)

Martm P. & Dem.se L. Chin / z %
otary Seal} ¢ 7 | P

R PP : Notary Public of and for the State of Oregon

My Commission expires 3/14/93

_x‘.Dm .

./'l'ny -

" AGINOV/LEDGMENT OF A CORPORATION

Ve
)

AL AN
oz. v

The foregomg mslmmem was ack.powledged before me this _ day of

19 by R
: {Name of Corporate Offtcer) : - (Title of Corporate Officer)

of __ : _ : ! . e corporation, on behalf of the corporation.
{Name of Corporation) .. ;... o0 (State of Incorporation)

Cd

. [Notary Seal]

Notary Public of and for the State of Oregon

: M:y Comrhission expires




FORM APPROVED
OME NO. 0575-0133

FroHA Instruction 1951-S
Exhibit C to Subpart S

NET RECOVERY BUY OUT RECAPTURE AGREEMENT

In consideration of the Farmers Hone Administration (FmHA) allowing me/us to
purchase the real estate property securing my/our FoHA Farmer Program loan
obligations at the ne value of €53,788.00_ in accordance with FmHA
Instruction 1951-S5, I/we ags to difference between the net recovery
yalue of the security of 522;338-00 and the fair market value of the real
estate property of $150,000.00., 85 =T the date of this agreement, if/we sell
or otherwise convey th i 1thin 2 years of this agreement for an
amount which exceeds the mnet vecovery value. This amount is 96,212.00 = 1
further agree tO give FmHA a mortgage Or deed of trust to secure this amount
for the best 11 i e ¥hi be subordinate tO any purchase money
gecurity instrum i s not exceeC the fair market value of the
property to enable the boriower to purchase the property from FmHA at the net
recovery value. This mortgage OY deed of trust will be released 2 years from
the date of this agreement if I/we do mot sell or convey the property during
the two year period.

1/Ve understand that the difference between the net recovery value of the real
astate securing the FmHA loan obligations and the fair market value of the
real estte security specifiied above will all be due and payable on the day of
-'gale-or conveyance if I/we sell of otherwise convey the real estate property
within tvo (2) years from the date of this agreement, if I/we realize a gain
'in this transaction.

AS INDIVIDUALS:

= Jossnr J&
amount of Buyout $.53.788.0C. SANTEL G. CHIN
Zo " P .
S e ivin p. CHIN smec  DC
6/26/89 \ _ :
. Date of Agreement DENTSE Li CHIN
CHIN BROS., A PARTNERSHIF: .

g,gw.fd i o Olori O Chus

: SELORIS D. CHIN
‘ o7 D, £ »
%%N B- EHIN AroC D&

d

. Loan’ Balance $ 325,018.97 |

Public reporting burden for this collection of tne time for reviewing
instructons, scarching existivg data sources, g d th eed i q the collection of in-
formation, Send comments regarding this bur i i including suggestions for

this burden to, Department of Agriculture, o1 i 250; and to the Office of
nt and Budget, Pap erwork Reduction Froject (!

R bt KT

; STATE OF QREGON: COUNTY OF KLAMATH:  ss.

Filed for record at: request of ——— Klamath Count Title Co. the 10th day
d recorded in Vol. M89

of July AD., 19 _ 82 at ~ 9:57 __ ovclock —__Am,, and duly
. of Mortgages on Page 12

LRzl
Evelyn Biehn . County Clerk
FEE $28.00 O ssbrars M ali s alads

*




