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T "‘t“at;:g:qrging fo the terms. 0

The term *‘Indebt
of the note(s), (b) any

-~ Lender may in ts dis FOWer ol
currently secured b ] -

evidence of debt states that it Is secured hereby; and (c) any suims’pald of advanced by the [

' _,7:‘(aéggwer) :
o of notes.

1)&(2)n Gemend o, if mo
'(3)Q1.Jan.1_apy‘23,-!i|9912:(4)01'!'13:1:}1.23,?1995‘ (cont.
fable urider-thé note(s) and tnder any number of extensions and renewals : -
- personal;”family; or. household purpose) together with interest; that the
newals; whethier or not the future advances are related to any indebtedness

!"3'.‘,"!
r'to discharge obli

with interest! Theinterest rate payment terms‘and balance‘,due.‘underime_ note(s) may be indexed adjusted, e

-~ the note(s) and on account of xte

ng Is collectively referred
- s additional security for the Indebt
ofits fro pér

rty shall be maintained in good condi i :
.make all necessary repairs; replacements and. rene
ug of the Property shall be maintained, and Mortgagor shall not con
" any waste on the Property. Mortgagor shall comply with all laws, ordinances, reg -

fions and private restrictions atfecting the Property. B
=2 ;- 1.2 To the extent that the Property constitutes commercial property, Mortgagor
“shall operate the Property in such manner as to prevent deterioration of the land and
erimprovements including fences, except for reasonable wear and tear from proper use.
243 -Mortgagor shall not demolish or Temove any improvements from the Prppe[tyi

without the written consent‘of Lender, ; -
2." Completion of Construction, U e S
... 1 some or all of the proceeds of the loan creating the Indebtedness are to be’
used to construct or complete constriction of any improvement on the Praperty,
- Mortgagor agrees: . . .- s s e o
;2.1 To commence construction promptly and in any avent within 30 days from
ate of this instrument, and complete the same in accordance with any agreements
relating to-construction and plans and specifications satisfactorytoLender. with:-
8 months of the dateof this instrument; -+ - . .. ENER e
2.2 To allow Lender to inspect the Property at al timies diiring constrr i
.- 2.3 To replace any work or matérials unsatisfactory to Lender within 15 -
dar days after written notice to the Mortgagor of such fact; ™
.-+ 24 That work shalf not ceass on the construction of such imiproverier:; for
any_reason whatsoever for a peiiad_of 15 consecutive.days;"". .
3. Taxes and.Liens; - . T
~ +3.1' Mortgagor shafl pay before they become delinquent all taxes and assessments

| pay as dus all claims for work

" for sen d or material fumished to the Property. Special
assessments shall be paid currently, without deferral, unless’ the lien for'deferred
assessmeris is subordinate to the interest of Lender under this Mortgage, or Lender
gives its prior written consent to the deferral. Mortgagor shall maintain the Property

free of any liens having priority over or equal to the interest of the Lender under |

this Mortgage, except for **Permitted Encumbrances” as defined in 8.1, th lisn of

taxes and assessments not delinquent, and except as otherwise provided in 3
3.2 Mortgagor may withhold payment of any tax, assessment, or claim in con-

nection with a good faith dispute over the obligation to pay, so long as the Lender's

interest in. the Property is not ieopardized. If a lien arises ‘or is filed as'a result of

nonpayment, Mortgagor shall within 15 days after the lien arises or, if ]

within 15 days after Mortgagor has ‘notice of the filing, secure’

lien or deposit with the Lender cash or 2 sufficient co;

security salisfactory to the Lender in an amount suff

 any costs, attomeys” fees or other charges that
~or:sale under the fien. /i

agre

m.r ortax leiéctq( of the county in which the P}Qper;y‘i's Iocated :
to thie Lender a Writlen statement of the property taxes assessed

4. Insurance. - S : P e S
;4.1 Mortgagor shall canry such insurance as the Lender may reascnably require.
This shall include ‘insurance on the Property against fire, additional risks covered by
a.standard 'qndorsement;forextended,coverage, and such other-risks as may be"

specified by the Lender, Including without limitation flood and war risks, |

! ‘ nder »"gloatp\ayabletomeLende(andshanbedept:s'mdw
with the Lender. In the event of loss, Mortgagor shall immediately notify the Lender,
who may make proof of foss if it is not made promptiy by Mortgagor. Proceeds shall
be paid directly to the Lender who may compromise with any insurance company
and make a final settiement which shall be binding upon Mortgagor. The Lender may,

atitselection, apply the proceeds to the reduction of the Indebtedness or the restoration

of any policy, a satistactory renewal

by faw;"and if Mortgagor and Lender do not otherwise expressly’
ender may require Mortgagor to maintain reserves for payment
of taxes (including special assessments and other charges against the Property by
governmental or. quasi-govemmental badies) or premiums on property insurance or
i paymenteamnmmtomeLenderofanarmdnt
ient to produce by the date they are due amounts
urance premiums to be paid. If at the time that
are 10 be made the reserve for either taxes of-insurance premiums is
ient, Mortgagor shali Upon demand pay such additional sum as the Lender
shall determing 1o be necessary to cover the required payment. . oo
1.:5.2 If the Le er.carries mortgage (default) insurance covering the repayment
of all or any part of the Indebtedness, the premiums for such insurance shall be paid
by the Mortgagor, and if allowed by law, the Lender may require Mortgagor to main-
tain a reserve for such purposes in the same manner as for taxes and property in-
rance, and subject to the same agreements.: = L R
f Mongagqrv’dg'sirestto'ga(ry‘a\package plan of insurance that includes
{ In addition'to that required under this Mortgage, the Lender, it allowed by -
law, may:at its ‘option establish and_administer a reserve for that purpose. In such
event the pramium attributable to the required insurance coverage shail be quoted
separately, and the Len r may permit Mortgagor to furnish a certificate of insurance
rather than deposit the Policy as required in 4.2, If at any time the Lender holds an
insufﬁdmtanwnhmmmmmerveinmverm premium for the entire package
policy,:the Lender may.- at its discretion, pay only that portion of the premiym
attributable to the required insurance Coverage. If the blanket policy does not permit ~
such partial paymient, tha'Lender may use the reserve funds for the premium on a
new, separate policy providing the required i B
Il




d not invest: the_benefit'of Morigagor.:Mortgagor.ag
nieed not pay Mortgagor interest on reserves, unless applicable statutes require
interest notwithstanding ‘any contrary agreement.

.- Expenditures.by L L : -

: 1f Martgagor shiall fail fo comply with any provision of this Mortgage, the Lende

- may, at its option; on Mortgagor's behalf take the required action and any amount

- that it expends in"so"doing shall be added to the'Indebtedness: Amounts so added
shall be payable-on demand with Interest at the sama.rate-as provided-in-the.note

from the date of.expenditure. The_rights provided for in this paragraph shall be

addition to any,other;fights or any remedies to which the-Lender may be entitied

on acco

the ‘default so-as to bar-it-from‘any-remedy-that

3’ Payment: Charg : ;

-2Tq cover-the'extra’ éxpenses invoived in handling deling | ]
may charge a late charge on any scheduled payment which Lender does not receive
within 15 days after the'due date, or:by.the’next business day, if the 15-day period
ends‘on a Saturday, Sunday,-or.legal holiday. The:amount of the late:charge shall .1
= bg as specified in'the note ar; if the note specifies no fate charge, ..

Eercent of the payment of principal and interest, ]
ender.does not receive.within. the :15-day, perie

otherwise would-have:ha

. orunderthis Mortgage shall in 1
- under. applicable; faw. Collection of a late.charg
prejudice the Lender’s right to pursue any other

of . the delinquency o

: 8. Warranty; Defense of Title. : :

: 1. Mortgagor,warrants that he holds merchantable:title to the Property in fe
simple, free of all encumbrances other than (a) those enumerated in the title policy,
i any, issued for the benefit of the Lender in connection with this transaction and -
accepted by the Lender; and (b) the encumbrances described as:

uint of the default, and the Lender shall not by taking the required action cure '+

all or any part| rop emned, the Len elec-
quire thiat all o any portion of the net proceeds of the award bey'applied on
¢ Indebtedness. The net proceeds of the award shall mean the award.after pay-
ent of all reasonable costs, expenses and attomeys” fees necessarily paid or i
by Mortgagor and: the Lender in connection with-the condemnatioa. .-
0,27 1f any proceeding in‘condemnation is filed, Mortgagor shall promptly

-such steps as may pe necessary to defend the action and obtain the award

ereby. assigns:to’Lender. the net proceeds of an condemnation award

1.1..The following shall constitute State taxes to which this paragraph app
‘Specific tax tipon mortgages or.upon all or any part of the Indebted
ured by @ mortgage.” . c T T o T L T
‘ (b)~A specific tax on the owner of property covered by a mortgage, which "
“ Hhe taxpa, ized or required to deduct from payments on the mortgage.
: ). remises covered. by a.mortgage chargeable’ against
Mortgagee under the mortgage or the holder of the note secured. - -
d) A specific tax on all or any portion of the Indebtedness or on payments
f:principal and.interest-made.by a-Mortgagor under a morigage.
174112 ,1f any federal, state or local tax to which this paragraph applies is ena
subsequent to,the date of this Mortgage,, this shall have the same effect as a defau
and the: Lender may.exercise any or all of the remedies available to i
f.a.default-unless the.following .conditions are met:. -
-+ 4(a) :Mortgagor.may - lawfully . pay the tax or ch

at

- ‘Mortgag
debtedness immediately due and payable if all or any part of the Property, or an in-- .-

+ = terest therein; is sold, transferred, further encumbered, or alienated. If Lender exer-

(hereinafter referred to as “‘Permitted Encumbrances’’).
8.2 Mortgagor warrants and will forever defend the title against the lawful claims,
other than Permitted Encumbrances, of ali persons. In the event any action or pro-
ceeding is commenced that questions Mortgagor’s title or the interest of the Lender
under this Mortgage, Mortgagor shall defend the action atMortgagor’s expense.
8.3 If any Permitted Encumbrance s a lien, Mortgagor-shall pay any sums and
do any.other-acts necessary:to prevent a default or. prevent.any action or:condition
- which with the lapse of;time, the giving of notice, ¢
would be a default of enable any creditor to dectare a default o, f
mitted Encumbrance which is a lien. :
9. Hazardous Substances. ., © . s 0 -
. reviously disclosed to Lender in writing, Mortgagor represen
der-as follow: ) - g
'no hazardous substances are ‘stored; located, used or'produced on:

1.2;10 é,hest of Mortgagor's knowle&ge;a'tter dua-and diligent:inqui

+

nB hiiardéus substances are stored, located; used,or produced on any adjacent p:
perty nor-have any hazardous substances been stored, located, used

released on the Property adjacent M

rectly or indirectly i ‘any hazardous Substance onto or
unde the Property or any other property. Mortgagor agrées to provide written notice’
to Lender immediately upon Mortgagor becoming aware that the Property or.any ad-
. jacent property is being or has been subject to a refease of any hazardous substance.:

-0.3 Lender and its representatives may enter:the Property,at any. time for. the.

purpose of conducting: an:environmental audit, committing only such injury:to. the
Property as may be necessary to conduct the environmental.audi der shall.not -
be required to remedy any such injury or compensate Mortgag therefor. Mortgagor
shall cooperate in all respects in the performance, of the'audit. Mortgagar shall pay,
the costs of any environmental audit if ‘either a defauilt'exists under this Mortgage
at the time Lender arranges to have the audit performed or the audit reveals a default
pertaining to_hazardous substances. If Mortgagor.refuses to
representatives to.conduct an environmental ‘audit on

; operty, Lender
- specifically, enf nce f}?f,.this provision P
g4 ify ant

, ay.
orce” perfo N
il
¢l m ges, clean-up and Gther costs, expenises, fosses; fiens,
liabilities; penalties, fines; lawsuits and other. proceedings (including attomeys' fees)
arising directly or indirectly from or out of; or in any-way connected with (i) the breach:

of :any. representation,: warranty, covenant-or: agreement :concerning shazardous, . %%

substances contained herein or.in any.other document executed by Mortgagor.in con-,
r.under the,

hich  as'a direct or,

aqor, its directors, officers, employees,
any rélease onto’of Under the Property
uring ‘Mortgagor xs~uwnershl : 3

of Morigagor,
‘and (jii)

- .5,
this' Mortgage, or by taking a deed in lieu.of foreclosure; hold fitie.t
Property in.Lender’s own right, Lender may, .at its:option,: convey
Mortgagor. Mortgagor,covenants and agrees that it shall
ance and resume ownership o (i
h )  Property

,6 - All Mortgagor's mpraséntaﬁons. warranties, covenants and agregments con

tained herein regarding hazardous substances, including but not fimited to Mortgagor’s - 1.

agresmant to accept conveyance of the Property from Lender and resume ownership
shall survive foreclosure of this Mortgage or acceptance by Lender.of a de

far term) by:any'applicable federal] statéor

or however long Mortgagor remains in possession, custody, or control of the Propei
‘following either foreclosure of this Mortgage or acceptance by Lender of a deed i

or.any other,action. of a creditor,: 13,
P

permit Lender or its . F%0

“mant for the benefit of creditors, or
. 15.:0Rsleasa-on Full Performance.
¢ desigrated by 1l

o
” Jocal statute; regulation - -
or ordinance now in effect or in effect at any time dusing either the term of this Mortgage - - th

+“cises the option to declare the entire Indebtedness immediately due and payable, M
:tgagor agrees

that Lender may use any default remedies permitted under this Mortgage ™
and under applicable law. Mortgagor agrees that Lender may exercise Lender's rights -
under this Due-On-Sale provision each time all or any part of the Property, or an interest .
in the Property, is sold; transferred, further encumbered, or alienated whether or not

L Tously-exercised Lender's: rights under. this or. any, other. Due-On-Sale_

ancing Statements. .. .. e .
 status as a Mortgage this instrument shall also constitute.
greement with respect to any personal property and fixtures included within'
the: Property. It shall also be effective as a financing statement’
g from’the date’ of its recording and shall remain effective as -
r satisfied of record. If Mortgagor does not have

For the purpose of this instrument being effective as a financing statement
tgagor is the “‘debtor” ‘and Lender is the *'secured party’’.. .. .-, 5
13.2, Mortgagor shall join with the Lender. in executing one or more financing:

temients under the Uniform Commercial Code.and shall file the statement at Mor-,
agor's expense.in all public offices where filing is required to perfect the security

mercial Cod

- interest of the Lender in any personal property and fixtures under the Uniform Co

“14;.. Default..,

Thie follawing shall constitute ‘events of default: B . SRR

14,1 Any portion of the Indebtedness is not paid when it is due." :

14.2' Mortgagor fails within' the time required by this Mortgage to make any:
payment for taxes, insurance; or mortgage insurance premiums or for reserves for
such payments, or any payment necessary to prevent filing of or discharge any fien.

14.3 Mortgagor breaches any representations or, warranties contained this

rigagor breaches any covenant or agreement contained in this Mortgage
g hazardous substances.' c s o (R
fails to perform any other covenant or agreement contained
n 20 days after receipt of written notice from Lender specifying . *
£ is Mortgage secures a construction loan, any failure of Mortgagor or.
builder or any other person or entity to comply with or perform any provision of any.
ted.in connection with the, loan within 20, days
: 14.7- Default in any obligation secured by a lien which has or may have priority.
over this Mortgage, or the commencement of any action to foreclose any prior lien”
" *14,8"Either Mortgagor or Borrower become insolvent, file a voluntary petition
in bankruptcy, become subject of an involuntary petition in bankruptcy, make an assign- .
consent to the appointment of a receiver or trustee

for any portion of the Property or all or a substantial part of Mortgagor’s or Borrower's

f the Indebtedness is paid when due and Mortgagor otherwise performs all of

- fts obligations under this Morigage and the notes, the Lender shall execute and defiver

M g rel of this Mortgage and suitable statements
of termination of any_financing statements on file evidencing the Lender's security
‘In"personal wy. L o
adies on Default. . - RN
nt of default and at any time thereafter,
€ any one or more of the following rights and remedies:
its aption by notice to Borrower to declare the entire Indebted:
payable, 7 e R T
Nith téspect to all or any pért of the Property that constitutes realty, the
‘foreclose by judicial foreclosure in accordance with applicable law.=: i
* . (c) With respect to all or any part of the Property that constitutes N
g-rights and remedies of a secured party under the Uniform Commercial Code.
1o1(d)>The: right,:without notice. to Mortgagor,:to take possession of the Property
and collect all rents and profits, including those past due and unpaid, and apply the -

to Mortgagor a suitabla release and satisfaction




et procee .above the Lender ,: against: the i
furtherance of this right the Lender may. require any tenant or other-u
payments of rent or use fees directly 1o the Lender, and payments by
or user to the Lender in response to its demand S isfy ligatio ]
the payments are made, whether or not any proper grounds for the demiand existed

- (e) The right to have a receiver appointed to take possession of any orall

the Property, with the power to protect and preserve the Property-and.to operate -

the Property preceding foreclosure or sale and apply. the proceeds, over and above .

cost of the receivership, against-the Indebtedness. The receiver may sefve without

bond if permitted by law. The Lender’s right to the appointment of a receiver shall -
exist whether or not apparent value of the Property exceeds the ,|ndgbtedness by -

a substantial amount. -« ‘ T HUREL
() The right to obtain a deficiency judgment in the event the net sale proceeds
of any foreclosure sale are insufficient to pay the entire unpaid indebtedness.
(0) ‘Any other right or remedy provided in this Mortgage, the promissory notes
evidencing the Indebtedness, any construction loan agreement, any other security
document, or under the faw.

16.2 In exercising its rights and remedies, Lender shall be free to sell all or

- any part of the Property together or separately or to sell certain portions of the Pro-

perty and refrain from selling other portions. The Lender shall be entitled to bid at
any public sale on all or.any portion of the Property. - - : :

163 The Lender shall give Mortgagor reasonable notice of the time and place -

of any public sale of any. personal property or of the time after which any private

- sale or other intended disposition of the Property is to be made. Reasonable notice -
shall mean notice given at least ten days hefore the time of the sale or disposition. -

2o 16.4 Awaiver by either party of a breach of a provision of this agreement shall
"+ not constitute a waiver.of or prejudice the party’s right otherwise to ‘demand strict
‘compliance with that provision or any other provision. Election by the Lender to pur-
sue any remedy.shall not ‘exclude.pursuit of any other remedy, and an election to
make expenditures or: take action to perform an obligation of Mortgagor under-th
Maortgage after fal i
declare a default an

. © " NOWIDUAL ACKNOWLEDGEMENT -
. STATEOF OREGON ~ ~ o ‘

\
S )ss
2)

- property :

~ " County of _

L ;?erédnally appeareci me'abbve-namedi G

" “and acknowledged the foregol
E voluntary;;ct.‘ I S

- instrument to be

rds, obtaining tile reports,

: su;lyey?r%' ‘Teports; attoneys": opinions or title insurance, whether or not any court
“action is invo
- shall bear interest at the highest rate as provided in any note from the date of expen-', - -
47 Hotles. 7 -

. shall become a part of the Indebtedness payable on demand and

- Any notice under this Mortgage shall be in writing and shall be etfective when - -
actually delivered or, if mailed, when deposited as registered or certified mail directed
to the address stated in this Mortgage. Either party may change the address for notices
by written notice to the other party. : i W
18." Succession; Terms. : :
" .748.1 Subject to the limitations stated in this Mortgage on transfer of Mortgagor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, .
their successors and assigns. - L :

"18.2-In construing this Mortgage the term Mortgage shall encompass the term

security agresment when the instrument is being construed with respect to any personal: .

oparly. Lo A S
:18.3 Attorneys’ fees. *'Attomeys’ fees,” as that term is used in the note and -
in this Morigage, shall include attorneys’ fees, if any, which may be awarded byan:.

+ -appeflate court. .

é_p/eua/ls e

\oqurtnagorcorpor_aﬁon_and tthe seal affixed hereto is its seal and that this Mortgags -

voluntarily signed and sealed in behalf otmecomomﬁonbyl‘\umﬂyof»isaoard :
IS ERpRa S i R RS

s e, merBone, o Bl of 53 panrp,




'Loan ‘and. Securlty Agreement d ted%March 31, 1989,»undef'
which the maximum indebtedness. i »and which ‘is
due on demand, or. if no. demand, on July: 31,;1990;

'IOptlonal Advance Note. dated Jarch 31,'1989, under which
-the maximum- pr1nc1pal bala +is.:$250,000, . and which is
“due on demand, or 1f no. demand onﬂ‘uly 31, 1990,

~{Promlssory7 ote dated March' 1 ‘1989, in the principal“
: ayment in full 1s due

[ i the pr1nc1pal
359,336. 53’ junder whlch payment 1n fu11 1s
-due on'March 23 ' 995 al : e




, EEQ&QL_;L. ‘portion: of Lot 2, 3, ownshlp 35 South,‘
; J'Range:7-East of the: Wlllamette Mer idia escribed:as follows::.
_Commencing at: th Cof Lot 2 escr1bed above; .
thence .South 356 9 eet ) ~Bi : fthence North
+42.160.0 feet,vthen .0 feet; th ‘ 196.9 feet;
. thence West 430.0 ee point:of . begin ";, All 901nts
: marked w1th 1ron rod. : A

- EXCEPTING Rallroad nght of

PARQEL 2: That part of Lot 2, Sec ion 3, wnsh1p 35 South,
Range 7 East: .of the: Willamette Merld1an,kKlamath County, .
Oregon, partlcularly described: as follows- :Beg1nn1ng at the
Southwest corner of said Lot 2, thence” ‘Ea 430.0 feet to a
point; thence North '303.1 feet to. ,po1nt, ‘thence West 430.0
feet to a ‘point due: North of the. po1nt oftbeg1nn1ng, thence i
South 303.1 feet -to the place of beg n

PARCEL 3: All of Lot 12, and that portlon of Lots 3.and 7 -~
jlylng East of the Southern: Pacific Company’ s right-of-way, in
+.Section 3, Townshlp;35 South, Range 7.East:of the Willamette: .
',Merld1an, together, ith the: easem for*road purposes over and
L -along. the exlst1ng road>whlc -an-e on: of ‘Second: Avenue:
: h1ch runs ‘thro “Lo } 16-4n: and’ Westerly o
i v Eas e ' 1ngress to, nd -

STATE OF OREGON: COUNTY




