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DEED OF TRUST |

| THIS DEED OF TRUST ("Security Insirament”) is mzde on AUGUST 14; 1989
_The grantor is :

., .RICHARD PHILLIP HARDH 1 CHE - AND ANN: G- HARDY | CKE

~. (“Borrower®). The trustee s ASPEN TITLE & ESCROV, INC.

{("Trustee"). The beneficiary is TRAY ELIRS MORTGAGZ SERVICES, INC,, which is organized and existing under the
Jaws of the State of New Jessey, and vhos address is Riverview Corporate Plaza, 2339 Route 70 West, Cherry Hill, New
] ersey 08002 ("Lender™). Borrower o0wes Lender the principal sum of :
EVENTY FIVE THOUSAND AND 00/100 : ‘

Dollars (U.S.5 75,000.00 ). This debt is evidenced by Borrower’s note dated the same date as

this Security: Instrument "'Note")l, which ;n-ovides for monthly payments, with the full debt, if not paid earlier, due and
; payable on SEPTEMBER 0T, 201 , ’ . This Security Instrument secures to
i Lender: - (a) the repayment of the debt evicenced by the Note, with interest, and all renewals, extentions and modifications;

(b) the: paymient of all other sums, “with interast, advarced under paragraph 7 to protect the security of this Security
instnunent; and () the performance of Borrower’s covenats and agreements under this Security Instrument and the Note.
‘For thi§ purposé, Borrower irrevocablj grants and conveys to Trustee, in trust, with power of sale, the following described
‘*mﬂylocémgin CKLAMATH: ‘o ' i : Ve , ' Courjty, Oregon:

SEE" LEGAL DESCRIPTION ATTACHED HERETD AS EXHIBI T K INCORPORATED BY REFERENCE

" iNi'THIS DEED OF TRUST. VRN

THIS IS A PURCHASE' HONEY “RARSACTION. -

S
R

wiich has ihe address of 1817 BENSOM AVENUE ' © B CITY OF KLAMATH FALLS
P D Tor I swee) L ' [Ccity]

Onegon 97601 1. (Property Addres)
S {Zip Code] e ;

. . TOGETHER WITH:all the improvements now o hereafter erected on the property, and all easements, rights, appur-
tenances, rents, royalties, mineral, ¢il and gas rights andlprofits, watet rights and stock and all fixtures now or hereafter a part
of the property. All réplacements’and ‘zdditions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrumentas the "Property.”

BORROWER _CDVENANTS that Bonrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencymbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Propesty against ali claims and demands, subject to any encumbrances of record.
nnssscunrrfmsm UMENT combines unform oovenams for national use and non-uniform covenants with
Timited variations by jurisdiction t¢rconstitate a uniforea security instrument covering real property. .

OREGON - Singlé Fiimily - FNNJUFHLMC UNIFORM/INSTRUMENT o Form 3038 12/83
TMS 18352-C &/88 pre iy
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. CovaNaxts' 'Boi Lva dnd Lendéd'¢hid fféfii‘m’i’dagme as follows: : :

1. Payment of Prinicipal and Intercst; Prepayment! and Late Charges. -~ Borrower shall promptly pay when due
the principal of and interest on the debt ;videaced by the Not: and any prepayment and Iate charges due undar the Note.

2. Funds for Taxcs and Inswiance,  Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to the Lender on the day monthly plyments are-due under. the Note, until the Note is paid in fuil, a sum ("Funds") equal
to one-twelfth cf: (a) yearly. taxes an¢! ass:ssments which may attain priority: over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Froperty, if any; (c) yearly hazard insurance premiums; and (d) yearly mortgage
insurance premiums, if any. These itesns s called "escrovs items.” . Lender may. estimate the Funds due on the basis of
current data and reasonable estimates of futirs escrow items, ‘ ,

The Funds shall be held in an iistitu tion the deposits or accounts of which are insured or guaranteed by a federal or
stite agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Leader may not charge for holding an! applying the Fundis, analyzing the account or verifying the escrow items, unless
Lender pays Borrower intercst on the Funds and applicable 1aw permits Lender to make such a charge. A charge assessed by
the Lender in connection with borrowirs’ cntering into this Security Instrument to pay the cost of an independent tax
reporting service shall not be a charge for ths purposes of the preceding sentence.  Borrower and Lender may agree in writing
that interest shall be paid on the Funds. -Unless an agreement is made or applicable law requires interest to be paid, Lender
shall not be required to pay Borrower any interest or eamnings on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showi ng credits and debits to the Funds and the purpose for which each debit to the Funds
wes made. The Funds are pledged as aclitional security for the sums secured by this Security Instrument.

If the amount of the Funds held by Liznder, together vrith the future monthly payments of Funds payable prior to the
duz dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be, at
Berrower’s option, either promptly repiid 1o Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficiznt to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiciicy in one or more Fayments as required by Lender.

Upon payment in full of all sums: secured by this Security Instrument, Lender shall promptly refund to Bormower any
Funds held by Lender. If under paragraph 1% the Property is sold or acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application
as a credit against the sums secured by this Security Instrument,

3. Application of Payments.  Unless epplicable Liw provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: firs!, to [ate charges duc under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under peragraph 2; fourth, to interest due; and last, to principal due,

4. Charges; Liens.  Borrowor shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower
shall pay these cbligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on
tims directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this paragraph. If Borrower makes ese payments dlirectly, Borrower shall promptly furnish to Lender receipts
evitlencing the payments. » e

" Borrowrer shall promptly discharge any lien"which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligztion secured by the lien in a manner acceptable to Lender; (b) contests in good
the lieni by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien'or fofeiitre of any part of the Property; or (c) secures from the holder of the lien an
agreement satisfzctory to Lender subordinating the lien to this Security Instroment. If Lender determines that any part of the
Property is subject to a lien which may jtain priority over this Security Instrument, Lender may give Borrower a notice
idzntifying the licn. Borrower shall satisf y the lien or take one or more of the actions set forth above within 10 days of the
giving of notice. S :
5. Hazard Insurance.  Bomower shall keep the improvements now existing or hereafter erected on the
inswed against loss by fire, hizards inclued within the term "extended ¢overage” and any other hazards for which Lender
lires i is i maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld. v
] ... All insurance policies and rencwals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies’ and renewals. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and rencwal notices, In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make procf of loss if not made promptly by Borrower.

_ Unless Lender and Borrower otherv/ise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shali be
applizd to the suns secured by this Secwity Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower sbandons the Property, or does not nswer within 30 days a notice from Lender that the insurance carrier has
offerad to settle a claim, then Lender may, coliect the insurancs proceeds, Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin when
the notice is given.

Unless Lender and Bomrower otheryise agree in writing, any application of proceeds to principal shall not extend or
postpone the due dzte of the monthly payments referred to in peragraphs 1 and 2 or change the amount of the payments. If
under paragraph 19 the Property is acquircd ty Lender, Borrower’s right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition. .

6. Preservation and Maintenance of Property; Leaseholds.. Borrower shall not destroy, damage or substantially
change the Property, allow the Property to d:teriorate or commit waste. If this Security Instrument is on a leaschold,
Borrower shall comply with the provisions of th2 lease, and if Borrower acquires fee title to the Property, the leaschold and
fee title shall not merge unless Lender agrees to the mesger in writing,

7. Protection of Lender’s Righils in the Property; Mortgage Insurance. If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as 5 preceeding in banlxuptcy, probate, for condemnation or to enforce laws or
regulztions), then Lender may do and pay for whatever is necessary o protect the value of the Property and Lender's rights in
the Property, Lender's actions may include paying any sums secured by a lien which has priority over this Security
Ingtrument, appearing in court, paying reasonable aftomey's fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

..-+:.." Any amounts disbursed! by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security, Instrument. ;; Unless Borrower and Lerxler agree to otler terms of payment, these amounts shall bear interest from
the daie of disbursement at the Note rate arx| shill be payable, with interest, upon notice from Lender to Borrower requesting
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" Yf Lender required mortgage in suresce, as a condi tn of making the loan secured by this Security Instrument,
Borrower shall pay ‘the premivms requircd| to ‘maintain the insarance in cffect untl such time as the requircment for the
insar.ince terminales in accordance with B rovier’s and Lenders writien agrecment or applicable iaw. '

71" g, Inspection.  Lender or its ¢gent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of of prict to an inspection specifying rcasonable cause for the inspection.

9. Condemmnation.  The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender.

*In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instniment, whether or not then due, with a1y excess paid to Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds multiplied by the follow ing fraction: (2) the total amount of the sums secured immediately before the
tzking, divided by (b) the fair market valiie of the Property immediately before the taking. Any balance shall be paid to
Bormower. . . .

: If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
meke an award or settle a claim for damages, Eorrower fails to respond to Lender within 30 days after the date the notice is
given, Lender is authorized to collect and ¢ pply the proceeds, at its option, either to restoration or repair of the Property or to
the sums secured by this Security Instrument, whether or not thea due.

Unless Lender and Borrower othciwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred 1o in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearence By Lencler Not a Waiver. Extension of the time for payment or
modification of amosiization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender
shall not be required to commence procedings against any successor in interest or refuse to extend time for payment or
otherwise modify amortization of ‘the suras secured by this Security. Instrument by reason of any demand made by the
original Borrower or Borrower's successoss in intercst. Any forbearance by lender in exercising any right or remedy shall
not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bourd; Joint Several Lizbility; Co-signers.  The covenants and agreements of this
Security Instrument shall bind and benefit the: successors and sssigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under ilie terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear
or make any accommodations with regard 1o the terms of this Security Instrument or the Note without that Borrower’s
consent. .

12. Loan Charges.  If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so {hat the interest or other Ioan charges collected or to be collected in connection
with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 10 reduce
the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may chooss to 1rake this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

13. ‘Legislation Affecting Lendcr’s Rights.  If enzctment or expiration of applicable laws has the effect of ren-
desing any provision of the Note or this S:zcurity Instrament urenforceable according to its terms, Lender, at its option, may

require immediate payment in full of all sums s2cured by this Szcurity Instrument and may invoke any remedies permitted by
paregraph 19. If Lender exercises this option, Lender shall take the steps specified in the second paragraph of paragraph 17.

14. Notices.  Any notice to Bomover provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Baovier designates by notice to Lender. Any notice to Lender shall be given by first
class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall e deemed to have been given to Borrower or Lender when given as provided
in this paragraph. :

) 15. Governing Law; Severability.  This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrament or the Note which can
b2 given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
dzclared to be severable. :

a 16. Borrower’s Copy. Bortower shall be given one conformed copy of the Note and of this Securily
Instrument.

17. Transfer of the Property or o Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or. transferred and Borrower is not a2 natural
person) without Lender’s prior written cons:nt, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
fedaral law as of the date of this Security [nstrument.

If Lender exercises this option, Lender shall give Borower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails 4 pay these sums prior to the expiration of this period, Lender may invoke any

remedies permitied by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinsiate.  If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument disccatinued at any time prior 1o the earlier of: (a) 5 days (or such other pertod as
applicable law may specify for reinstateinent) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgmenit enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would te duz under this Security Instrument and the Note had no acceleration occurred; (b)
cures any default of any other covenants or g reements; (¢) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable eltorn2ys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, 1 endc:s’s rights in the Praperty and Bomrower’s obligation to pay the sums secured by
thiz Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument-and the
cbligations secured hereby shall remain fully effective as if .o acceleration had occurred.  However, this right to reinstate
shell not apply in the case of scceleration uncler peragraphs 13 or 17. s
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" NON-UNIFORM COVENANTS. Bormwer and Lcnder fmher covenant rtand agree as follows: :

19. Acceleration; Remalies. Lender shall give notice to Borrower prior to acceleration following Borrower’s

‘breach of uny covenan! oragrestiint in this'Security | nstrument (but not prior to acceleration under parsgraphs 13 and

17 unless sipplicable law provides sth:rwise). The ncdice shall specify: (2) the defauit; (b) the scticn required to cure the

- default; (¢) a date, not less than {19 duys fiom the clite the notice is given to Borrower, by which the default must be

-cured; aml (@) that fallure to cure-the default on or before the date specified in the notice may result in acceleration of
the sums secored by this Security Instrament and sale of the Property.” The notice shall further inform Borrower of the
right to reinstate after scceleration aud the right to bring 2 court action to assert the non-existence of a default or any
other:defense ¢ Borrower to acc:leretion and sale. If the default is not cured on or before the date specified in the
notice, Lender at its cption may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may involke the power cf sale 2nd any other remedies permitted by applicable law. Lender
shall be entitled to collect all expense; incurred in pursuing the remedies provided in this paragraph 19, including, but
not limited (o, reasonable attorneys’ fo:s and costs of title evidence.

If Lender invokes the powerr of sale, Lender shall execute or cause Trustee to execute & written notice of the
occurrence of an event of default sind of Lender’s election to cause the Property to be sold and shall cause such notice to
be recorded in each county in which any part of the Froperty is located. Leader or Trustee shall give notice of sale in the
manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable law. After the time
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the
highest biclder at the time and place and under the t2rms designated in the notice of sale in ore or more parcels and in
any order Trustee determines. Trustze may postpone sale of alk or any parcel of the Property by public announcement
at the time and place of’ any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any convenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements
mede therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale,
including, but not limited to, rcasenable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security
Instrument; and (c) any excess to the parson or persons legally entitled to it.

20. ILender In 1?ossession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in person,
by agent or by judicially appointed ieceiver) shall be entitled to enter tpon, take possession of and manage the Property and to
collect the rents of the Property including those past duc. Any rents collected by Lender or the receiver shall be applied first to
payments of the costs of management of the Property und collection of rents, including, but not limited to, receiver’s fees,
premiums on receiver’s bonds and reasonable attorneys” fees, and then to the sums secured by this Security Instrument.

21, Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee 10
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Prope:ty without warranty and without charge to the psrson or persons legally
entitled to it Such person or person; shall pay any recordation costs.

22, Substitute Trustee. L.:nder may from time to time remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder. Without conv¢yeace of the Propery, the successor trustee shall succeed to all the title, power and duties
conferred vpon Trustee herein and by applicable law.

23. Useof Proporty. The Proparty is not currently used for agricultural, timber or grazing purposes.

24.. Attorneys’ I'ees.  As used in this Security Instrument and in the Note, "attorneys’ fees” shall include any attorneys’
fees awarded by an appellate court.

25, Riders to this Security Instrument. If one o more riders are executed by Borrower and recorded together with this
Security Instroment, the covenan:’ ar¢l agrecements of each such rider shall be incorporated into and shall amend and
supplement the covenan's and agreemem:. of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(e s)]

[_] AdjustableRateRxd'r o [[] Condominium Rider [C] 1-4Femily Rider
[ G:aduamvd\lr’gymentlkld\:r: [] Fianned Unit Development Rider

[ Other(s) Ispecify]

BY SIGNING BELCZ)Bormwe g epts and agree., to the terms and covenants contained in thig Security Instrument and
X o d

: — lspnac Below This Line For Aclmualedgement]

STATE or o;sw:ebm, pr Klamath o . . County s:
. ”\‘\\\ @ L'fﬁ / "', . -

3 @{C}@&&%iImIP:HARWI CKI

day of. A‘Jguét L, 19 89 , personally appeared the above named

S,
3 B o
and acknowledged
voluntary act and deed.

Befon:

M/m’mw'm 3 22-93 @’7&4 a8 2 Q’ m}-ﬂu/uyﬁlfﬂ ~

(, Notary Public for Oregon
REQUEST'FOR RECONVEYANCE

TO TRUSTEE: ;

The undertijmed is the holder of thz note or notes secured by this Deed of Trust. Said note or notes, together with all other indebt-
odness secured by this Deed of 'l‘rust. ltwve been paid in full, You are hereby directed to cancel said note or notes and this Deed of
Trust, which ans delivered hereby, and ¢ reconvey, without warranty, all the estate now held by you under this Deed of Trust to the
peson or persoiis legally entitled thereto,

U IR T e —



THE LAND REFERRED TO IS DESCRIBED AS FOLLOWS:

' ION TO THE
Lots 13, 14, 15 and 16, Block 28, MOUNTAIN VIEW ADDIT
CcITY OF KLAMATH FALLS, in: the County of Klamath, State of

Cregon.

P

ForM Ne. 159 ACHOWLIDGMENT BY ATTORNEY BEFACT.

ST'ATE OF OREGON,
County of. Klamath. ... ... . ...

...day of.... Xugust ................................ , 19 89 . personally appeared

who, being duly sworn (or afhrmctl), dtd sny that he is the aétomey in fact for e e
.ANN.G. HARDWICKE .. ....and
that ___he executed thedbrogomg_ mstrument by author«ty of and in behall of saxd prmcrpal and he acknowl-
ed,ged said ins tz-umentcgo‘be the-gdv and deed of said principal.

{Signature)

(Qﬂ?x EZB.S:AIf :7? : MQJQ{Méfﬂ

My. Commission Expires: March 22, 1993 .. .

{Title of Officer)

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Aspen Title Co, the 15th day
of Aug. AD,19_89__ g__ 3:54 _ oclock PM., and duly recorded in Vol. __M89
of Mortyages on Page _&
Evelyn Biehn Lounty Clerk
FEE 528.00 By D Avilenie SNt loom ALIVZ[




