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THIS TRUST DEED, made this

1lth

RUST DEED

day of

Vol _m&q Page T

August , 1989 betv;;een

GERALD_D.. LONGHOFER

-as Grantor; ......Mowngtain Title Company of Klamath County

, as Trustee, and

JOSEPH..A....SILBERNAGEL. & TERESt L. SILBERN

as Beneficiary,

L, husband and wife or survivor

WITNESSETH:
Grantor irrevocably grants, bergains, sells and conveys to trustee in trust, with power of sale, the property

Klemath.....

County, Oregon, described as:

The Westerly 10 longitudinal feet of Lot 1, Block 12, FIRST ADDITION TO THE CITY OF
RLAMATH FALLS, adjoining Lot Z in said Block and Addition, and the Easterly 41.2 feet
of Lot 2, Block 12, FIRST /{DDITION TO THE CITY OF KLAMATH FALLS; in the County of Klamath,

State of Oregon.

Tax Account No. 3809-32BA-8100

logether with all and singular the tencinenis, hereditaments tnd appurtenances and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the ients, issues and profirs thereof and all fixtures now or hereafter attached to or used in connec-

?ion with said real estare.

FOR THE PURPOSE OF SECUR/NG PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of . ONE THOUSAND AND ¥0/100--=

($1,000.00)~

weoee-e.Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to Lenel:ciary or order nﬁ%mﬁ%ﬁtgy grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable ... . per terms ¢

, 19

3 The date of maturity of the deb? secured by this instrumnent is the date, stated above, on which the final installment of said note
hecomes due and payable. In the event the -within described osroperty, or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or alienated Ly t.

drantor without first having obtained the written consent or approval of the beneliciary,

rhen, at the Lteneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due ani peyable,

To pratect the security of this trust deed, grantor agrecs:

1. To protect, preserve and maintain 18id property in good condition
and repair; not to remove or demolish any building or improvement thereon;
7ot to commit or permit any watte of said property.

2. To complete 6r restore promptly nnd in good and workmanlike
snanne: any building or improvement which ay be constructed, damaged or
destroyed thereon, and pay when due all costs it curr xi therelor.

3. To comply with all laws, ordinancer, regii/ations, covenants, condi-
tions and restrictions aflecting siid property; i the heneficiary so reque:ts, to
Join in executing! such linancing statements puisuant to the Uniform Coramer-
cial Code as th: beneliciary muy require and to aay for liling same ia the
nroper public office or ollices, .as well as the cost >f all lien searches made
Ay liling olficery or searching agencies as may be deemed desirable by the
Deneliciary.

4. To provide and continuously maintiin itsurance on the bui'dings
now or hur’a’llcrh "r:c‘rlrd on hlhe] mir{ premises adainst lors or damagde by lire
and such other harards as the homelicigry 14 {roa: lime to time reqare, in
an amount not Jess than § fuii ‘f’éjd , Wrtren in
rompanies acceptable to the bLencliciary, with loss ayabl: fo the latler; all
nalicies of insurance shal? be delivered (o the benelciary as soon as ivured;
1t the grantor shall lail .or any reason to proxure any such insurance and to
dleliver said policies to the beneficiary at least .'ifteen days prior to the expira-
tion of any policy of insurance now or hercafter laced on said buillings,
rhe beneficiary may procure the same at grantor's expense. The arrount
collected under any fire or other insurance poiicy ir.ay be applied by benefi-
ciary upon any indebtedness secured hereby aud ir such order as ben:liciary
may determine, or at option of benelficiary the entir: amount so collected, or
nny part thereol, may be released to grantor. Such lication or release shall
not cure or waive any default or notice of deiaalt }ereunder or invalidute any
cct done pursuané to such notice.

To keep said premnises Iree from construction liens and to peay all
taxes, assessmenrs and other churges that may be levied or assessed upon or
against said property belore anv part of sucl: tares, assessments and other
charges become past due or delinquent and priunptly deliver receipts therefor
to beneliciary; should the grantor fail to make paynient ol any taxes, aisess-
rments, insurance premiums, liens or other ch.uifges payabie by grantor, cither
by direct payment or by providind beneliciary with funds with wlich to
rmake such payrient, beneliciary may, at its option. make payment thereof,
and the amount s paid, with inlterest at the rate set lorth in the pote sesured
hereby, together with the obligations described in paragraphs 6 and 7 o? this
teust deed, shall be added to ard become a pirrt ol the debt secured iry this
frust deed, without waiver of any rights arising hicm breach of any of the
covenants hercol and for such gayments, with inter::t as aforesaid, the¢ prop-
crty hereinbefore described, as well as the grantcr shall be bound to the
tame oextent that they are bound for the puaymen! of the obligation berein
described, and a’l such payments shall be immdiate’y due and payable wit
cut notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed inwiyedict+ly dus and payatle and
constitule a _breach of this trust deed.

6. To pay all costs, fees and expenses 3f this trust including the cost
i title search au well as the otirer costs and txpers:s of the trustee ircurred
in connection with or in enforcing this obligati»n a1 trustee’s and attorney’s
ises actually incurred. R

7. To appear in and delend any action or proceeding purporring to
clfect the security rights or powers of beneliciary a¢ trustec; and in any suit,
zetion or proceeding in which th: beneliciary o1 trust~e may appear, i i
eny suit for the loreclosure of this deed. to pay uli costs and expeniey,
cluding evidence of title and the beneliciary's v trustee’s attorney's fess;
gmount of attorney’s fees mentioned in this pasagroph 7 in all cases shall be
fixed by the trial court and in the event of an apgpeal from any judgment or
decree of the trial court, grantor further agdrces to pay suck sum as the ap-
pellate court shell adjudge reasonable as the .Jeneilziary's or frustee’'s uttor-
rey's fces on such appeal.

It is mutually agreed rhat:

&. In the event that any portion or al! of scir? property shall be zaken
tnder the right ol eminent domain or condemme tion, beneficiary shall huve the
right, it it so elects, to require rhat all or any portion of the monies rayable
s compensation lor such taking, which are in excey: of the amount required
to pay all reascnable costs, expenses and at:crney’s lees necessarily praid or
incurred by grantor in such proceedings, sha'l be paid o bmz-h‘cimy and
opplied by it tirnt upon any rea:onable costs ind eapcnses nnd attorney’s lees,
hoth in the trial und appeilate courts, necesatily paid or incurred by bene-
ficiary in such proceedings. ardd the balance sppled upon the indebledness
vecured hereby; and grantor agrees, at its owr: expense, to take such actions
nnd execute such instruments as shall be necessary in obtaining such com-
pensation, prompily upon benefiziary's reques:,

. At any time and fron: time to time upon writlen request oi bene-
liciary, paymen{ ol ity fees and presentation af tiiz deed and the roie for
rndorsement (in cuase of lull reccnveyances, for cance'lation}, without! ailccting
the liability of unv person lor the payment ol the indebtedness, trustee may
“a) consent to the making of any map or pla! of s:id property; (b) jein in

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement atfecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in_ any reconveyance may be described as the ‘‘person or persons
Tedally entitled thereto,” and the recitals there:n of any matters or facts shall
be conclusive prooi of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than §5.

. 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a recciver to be ap-
pointed by a court, and without redard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issucs and profits, including those past due and unpaid, and apply the same,
less co:ts and expenses ol operation and collection, including reasonable attor-
ney's lees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

41, The entering upen and taking parvession of  said property, the
collectiun of such rents, issues and prolits, or rthe proveeds of hire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereol as aloresaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuanz to such notice.

12, Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity as a mortdage or direct the trusree to foreclose this trust deed by
advertisement and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equity, which the beneliciary may bhave. In the event
the beneficiary elects to foreclose by advertisernent and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS §6.735 to 8§6.795. .

I3. Alter the trustee has commenced foreclosure by advertisement and

sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. It the default i ol a tailure 1o pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In ‘any case, in addition to curing the default or
delaults, the person elfecting the cure shall pay to the beneliciary all costs
and expenses uctually incurred in enforcing the obligation of the trust deed
together with trustee’s and attorney’s lees not exceeding the amounts provided
by law.
y 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property cither
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to rhe highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser irs deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proof
of the truthluiness thereol. Any person, eacluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. hen trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the comnpensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed. (3) to all persons
having recorded liens subsequent ro the interest of the trustee in the trust
deed as their interests may appear in the order of their pricrity and (4) the
surplus, il any, to the grantor or to his successor in interest entitled to such
surplus,

16. Beneliciary may from time (o fime Appoint & suCCessor Or succes-
sors to any trustee named herein or to any successor trustee appninted here-
under. Upon such appointment, and without conveyance to the successor
trustee. the latter shall be vested with all title, powers and dutiers confersed
upon any trustee herein named or appoinfed hereunder. Each such appointmen
and substitution shall be made by written :nstrument erxacuted by benrficiary,
which, when recarded in the mortgage recosds of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment
of the successor frustee.

17, Trustee accepts this trust wken this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or- ol any action or procceding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

HOTE: The Trust Daed Act providus that the trustsa hueunder must be either on attorney, who is on oclive member of the Oregon Stote Bar, ¢ bank, frust company
or savings and loan ussociation outhorized to ¢o bus ress under the laws of Oregon or the United States, a title insurance company authorized to insure title to real
property of this siate, its subsidioiies, affiliates, tgents or branches, the United Sicles or any agency thereof, or an escrow ogent licensed under ORS 696,505 to &96.585.




15190.

The grantor covenants and agrecs to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described rcal property ‘and has a valid, unencumbered title thereto = EXCEPT"
for prior Trust Deed in favor of Meriam G. Kerr, J. Harvey Brannan & Rosmond A. Brannanm,
whiich buyer herein agrees 1o assume and pay

and that he will warrant and forever defend the sanx: against all petsbns whomsoever.

The granfor warrants that the procseds of the loan represanted by the nbove described note and this trust deed are:
(a)* primarily for grantor’s persontl, furmily or housebold purposes (see Important Notice below
R ORISR KRR ER & Ao SRR C L SR 1R e IP OO e HEHAX

This deed applies to, inures to the bene!it of and binds 11l parties hereto, their heirs, legatees, devisees, administrators, executors,
parson&i repressntatives, successors and w sigr.s. The term benoliciary shall mean the holder and owner, including pledﬂeq of the contract
secured hereby, whether or no¢ named as 1 beneficiary herein. I construing this deed and whenever the context so requires, the masculine
gander includes the feminine and the neutor, ard the sindular ruunber includes the plural.

IN WITNESS WHEREOF, said granior has hereunto set hxs hand the day an7 year

* IMPOR IMPORTANT NOTICE: Delete, by lining out, w hichaver warranty {a) <r (b} is @% MM

nat applicable; if » y {a} i3 applicable und the beneficiary is a « .ndi!or
az such word is dafined in the Truih-m-hndu ng i\t and Regulation i, the Gel{ald D. Longhofer

baneficiary MUST comply with ths Act and Regulatien by meking rocuired
disclosures; for this. purpose use Stevens-Nass l'orm Ho. 1819, or cquzllnh
t compllance with the Act Is no!l required, disisgard this notice.

{17 the signer of the: cbove is a corperction,
ure the form of acknowledgement epaciits.)

STATE OF O.REGON, ) STATE OF OREGON,
N . ) ss. A
Countyof ... Klamath. _...........) County of ..

This ins'rument was acknowledgec! belore me on This instrument was acknowledged before me on

f/!rw&? by... I S

(SEAL)

14y commission expires:

REQUEST FOR FULL RECONVEYANCE
Te ba used oaly wien obligations herre boen paid.

Trustee

The undersigned is the legal owner and holder of all indsbtedness secured by the foregoing trust deed. All sums secured by said
trust deed havo deen fully paid and satisiied. You hereby are directad, on payment to you of any sums owing to you under the terms of
avd trust deed or pursuant to statute, o carcel all evid of indebted sacured by said trust deed (which are delivered to you
herewith togetler with said trust deed) and to -econvey, without warranty, to ther‘puties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance ard dOCUMENTE £0 & ..o...ioeoooioooeie oot o e e oo s e

DATED: ....... ...

Do ast lose ar destroy this Trest Deed OR Tl NCTE which it secures. Loch must be deliverad to tha trustes for cancaliation beforo reconveyance will be made.

TRU ST DEED | S ' STATE OF OREGON,
i {FORM No. 8il} : ERRE S “County of ...........] Xlamath
T STEVENS-NELB LAW PUB, GO.. FORTLAND, ouu.__.-__-' . . - c c i oertify that the within instrument

was received for record on the 16th.day
of Aug. 1989

at . 11:13. o'clock ...AM., and recorded
Grantor 'SPAZE RESERVED in book/re8e91/volume No. ... ... ONl

A ~ Fonm page 13189 . or as fee/file/instru-

zggegh ?éti 'giresa L.Silbezoaps , RECORDER'S USE " ment/microfilm/reception No..3341.....,

Record of Mortgages of said County.
LaCrosse, Wisconsin.y 24601 .. e . Witness my hand and seal of

Benelici|
el A County affixed.

AFTER RECORDING RETURN TO

MOUNTAIN TITLE COMPANY ' ' e e
' EbﬁéZdu&llnLéXHcMZl&#ﬁ#LDegqbr

Fee $13.00




