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' THIS MORTGAGE is made and entered into by
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GAGE FOR OREGON

ART W. DAVINA AND MARY M. DAVINA

residing in KLAMATH

address is Route 1, Box 310, Bonanza

County, Oregon, whose post office

herein called “Borrower,” and 12 United States of America

States

, Oregon _ 97623 ,

» acting through the Farmers Home Administration, United

2455 Patterson St., Suite 1

Department of Agriculture, whose mailing address is

Klamath Falls
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together with all rights (including the right to mining products, gravel, oil, 8as, coal or other minerals), interests. easements,
heredxtal_nqms and appurtenances, thireunto belonging, the rents, issues, and profits thereof and revenues and income there-
from, all improvements and person1l property novs or later attached thereto or reasonably necessary to the use thereof,
including, but not limited to, irrigation systems, including pu inklers, and other acces-
sories pertaining thersto; milking, mik handling, and milk st i ini 5
handling systems; livestock feeding sy stems; ; X carpeting purchased or
financed in whole or in part with leen fund d to the real estate; all water. water rj hts, water certi-
ficates, water permits, water allotments, and water stock pertaining thereto, no matter how evidenced: anfall payments at
any time owing to Borrower by virtve of any sale, lezse, transfer, conveyance, or condemnation of any part thereof or inter-
est therein-all of which are herein called *“‘the property™:

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple.

BORROWER for Borrower™s se f. Borrower’s hairs, executors, administrators, successors and assigns WARRANTS THE
TITLE to the property to the Government against all lawful claims and demands whatsoever exceFt any liens. encumbrances,
easements, reservations, or conveya nces specified hereinubove, and COVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebtecness to the Government hereby secured and to indemnify and save
harmless the Government against any loss under its insurance of payment of the note by reason of any default by Borrower.
At all times when the note is hel(l by an insured holder, Borrower shall continue to make payments on the note to the Gov.
ernment, as collection agent for the ho'der.

(2) To pay to the Governinert such fees and other charges as may now or hereafter be required by regulations of

the Farmers Home Adniinistration,

(3) If required by the Govern:nent, to make additional monthly payments of 1/12 of the estimated annual taxes,
assessments, insurance premiums and oher charges upon the mortgaged premises.

(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounts
including advances for payment of priv- and/or junior liens, required herein to be paid by Borrower and not paid by Borrower
when due, as well as any costs and expenses for the preservation, protection, or enforcement of this lien, as advances for Bor-
rower’s account. All such advances thall hear interest at tae rate borne by the note which has the highest interest rate,

(5) All advances by the Govern
advances required by the terms of rhe
by Borrower to the Government vithout demand at the place designated in the latest note
such advance by the Government shall relieve Borrower from breach of Borrower’s covenant to pay. Any payment made by
Borrower inay be applied on the rote or any indebtedness to the Government secured hereby. in any order the Government
determines.

(6) To use the luan evidenced by the note solely for purposes authorized by the Government.

(7)  To pay when due all raxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed
against the property, ircluding all charges and assessments in connection with water, water rights, and water stock pertaining
to or reascnably necessary to the use of the real property described above, and promptly deliver to the Government without
demand receipts evidencing such payments. '

(8) To keep the property insured as required by and under insurance policies approved by the Government and, at its
request, to deliver such policies to the Government.

(9) To maintain improvements in good repair and make repairs required by the Government: operate the property in
2 good and husbandmanlike mannct; comply with such tarm conservation practices and farm and home management plans as
the Government from time to time may preseribe: and not to abandon the property, or cause or permit waste, lessening or
impairment of the security covered hereby, or, without the written consent of the Government, cur, remove, or lease any
timber, gravel, oil, gas, coal, or other minezals except as may be necessary for ordinary domestic purpuoses.

(10) To comply with all laws, ordinances, and regulations affecting the property.

(11) To pay or reimburse the Government for exp:nses reasonably necessary or incidental to the protection of the lien
and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supple-
mentary agreement (whether before or zfter default), including but not limited to costs of evidence of title to and survey
of the property, costs of recording this and other instruments, attorneys’ fees, trustees fees, court costs, and expenses of
advertising, selling, or conveying the property.
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(12) Except as otheraise provided in the Farmers Home Administration regulations, neither the property nor. any
portion thereof ¢r interest fherein shall be leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, with-
out the written consent of the Gevernment. The Government shall have the sole and exclusive rights as mortgagee hereunder,
including but not limited to the power to grant consents, partial releases, subordinations, and satisfaction, and no insured
holder shall have eny right, title o: interest in or to the lien or any benefits herecf.

(13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the cove-
nants and agreements contained hrein or in any supplementary agreement are being performed.

(14) The Government may {a) extend or defer the maturity of, and renew and reschedule the payments on, the debt
evidenced by the note or any inde btedness to the Government secured by this instrument, (b) release any party who is liable
under the note or for the debt from liability 10 the Government, (c) release portions of the property and subordinate its
lien, and (d) waive any other of iis rights under tais instrument. Any and all this can and will be done without affecting the
lien o1 the priority of this insruraent or Borrower's or any other party’s li
or debt secured by this instumznt unless the Government says othe writing. HOWEVER. any forbearance by the
Government--whether once or often-in exercising any right or remedy under this instrument. or otherwise afforded by
applicable law, shall not be a waiver of or prectude the exercise of any such right or remedy.

(15) If at any time it thal; appear to the Government that Bomower may be able to obtain a loan from a production
credit association, a Federal land bank. or other Tesponsible cooperative or private credit source, at reasonable rates and terms
for leans for similar purposes and periods of tinie. Borrower will, upon the Government’s request, apply for and accept such
loan in sufficient amount to 1pay the note and any indebtedness secured hereby and to pay for any stock necessary to be
purchased in 2 cooperative lending £gency in connection with such loan.

(16) Default hereunder shall constitute default under any other real estate or crop or chattel security instrument held
or insured by the Government and executed or assumed by Borrower, and default under any such other security instrument
shall constitute default hereuncler. ]

(17) SHOULD DEFAULT occcur in the performance or discharge of any obligation in this instrument or secured by
this instrument, or should any one of the partics named as Borrower die or be declared an incompetent. a bankrupt, or an
insolvent, or make an assignment for the benefit of creditors, the Government, at its option, with or without notice, may:
(a) declare the entire amount unpaid under the note and any indebtedness to the Government hereby secured immediately

ccount of Borrower incur and pay reasonable expenses for repair or maintenance of and take

perate or rent the property, (c) upon application by it and production of this instrument without other

evidence and withowt notice o hearing of said apyiication, have a receiver appointed for the property, with the usual powers

of receivers,in {tke cases, (d) l'oreclose. this instrument as provided herein or by law. and (e) enforce any and all other rights
and remedliex proviiled herein o by present or future law.

(13)" The preceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incideiit” to, enfdrcing: of. complying with the provisions hereof, (b) any prior liens required by law or a competent court to
be so paid,”(c). the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior liens
of record requ red_byJaw or i1 competent court to be so paid, (e} at the Government’s option, any other indebtedness of
Botrower owing Yo or imwred Ly the Government, and (f) any balance to Borrower. At foreclosure or other sale of all or any
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government’s share
of the purchase. pricz by crediting such amount on any debts of Borrower owing to or insured by the Government, in the
order prescribed above: .~

(19) Borrower agrees that the Government will not be bound by any present or future laws, (@) providing for valua-
tion, appraisal, homestead of ¢ <emption of the property, (b) prohibiting maintenance of an action for 2 deficiency judgment
or limiting the amount thereof or :he time within which such action may be brought. (¢) prescribing any other statute of
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (c) limiting the conditions

palation impose, including the interest rate it may charge, as a condition of approving a
transfer of the property to a new IBorrower. Borrower expressly waives the benefit of any such State law. Borrower hereby
relinquishes, waives, and convev: all rights, inchoate ¢r consummate, of descent, dower, and curtesy.

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or
repair of property to be used ns an owner-occupicd dwelling (herein called “‘the dwelling™) and if Bomrower intends to sell
or rent the dwelling and has obtained the Governrient's consent to do so (a) neither Borrower nor anyone authorized to act
for Botrower will, after receipt Of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling to anyone because of race. color, religion. sex. or national origin and (b) Borrower
recognizes as illegal and hereby disciaims., and will not comply with or attempt to enforce any' restrictive covenants on the
dwelling relating to race. color, religion, sex, or national origin,

(21) Bormower further amces that the loan(s) secured by this instrument will be in default should any loan proceeds
be used for a purpcse that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, is further explainad in 7 CFR Part 1940, Subpart G. Exhibit M.

(22) This instrument shall be subject to the present regulations of the Farmers Home Administration. and to its future
regulations not inconsistent with the express provisions hereof.

(23) Notices given hereunder shall be sent by -certified mail, uniess otherwise required by law, addressed, unless and
until some other address is designazed in a notice s0 given, in the case of the Government to Farmers Home Administration.
United States Department of Agriculiure, at the mailing address mentioned above, and in the case of Borrower at the address
shown in the Farmers Home Administration Finanze Office records {which normally will be the same as the post office
address shown above)). ’

(2%) If any provision of this instrument or application hereof to any rcrson or circumstances is held invald. such
invalidity will not affect other previsions or applications of the instrument which can be given eftect without the invalid
provision or application, and to that ead the provisions hereof are declared to be severable.

T
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. EXECUTED this ey e 22 OF ;2 A9

Partiership or O)rp()x'étion . ' ' Individuai(s)

(Name of Bot rowmr ’ e :

~n (M}-a. ‘N S Jeqrtn s’

Attest:

[Corporate Seal |

* ACKNOWLED GMENT FOR INDIVIDUALS

STATE OF OREGON. o ) e
COUNTY OF . KLAMATH )

The foregoing instrument wis acknowiedged before me this Alth day of —_May ,
19 89 by rt W. Davina and Mary M. Davina

(:Names of persons acknowledging)

[Notary Seal] - /% -

Notery Pubdlic of and for the State of Oregon

‘My Commission expires wm354/23

ACKNOWLEDGIAENT FOR A PARTNERSHIP

) s

)

Cever;

The foregoing instrument was acknow ladged before me this day of N
by — : un behalf of , a partnership.

(Namts of ecknow bxdgliv; partners) (Name of partnership)

[Notary Seal]
Notary Public of and for the State of Oregon

My Commission expires
ACXNCOWLEDGMENT OF A CORPORATION

STATE OF OREGON o )
COUNTY OF ‘ )

38

The foregoing instrument was seknowledged before me this day of
19— by - ; .
: [ {Name of Corporst: Offiver) {Title of Corporate Officer)

of , 3 corporation, on behalf of the corporation.
(Name of Corporation) ) {State of Incorporation)

[Notary Seal}
Notary Pubdlic of and for the State of Oregon

My Commission ¢xpires

@B * GPO—1088—-833-617




CONTINUATION: REAL ESTATE MORTGAGE FOR OREGON
RE: DAVINA, Art W. and Mary M. Davina

PARCEL ONE: S 1/2 of S 1/2; N 1/2 of SW 1/74; S 1/2 of HNW
1/4 of Section 13, Township 38 South, Range 11 1/2 East of
the Willamette Meridian; S 1/2 of NE 1/4 and N 1/2 of SE 1/4
of Section 23, Township 38 South, Range 11 1/2 East of ‘the
Willamette Meridian.

PARCEL _TWO: A piecez or parcel of land situated in the
Southwest quarter of the Northeast quarter and the Northwest
quarter of the Southeast quarter of Section 13, Township 38
South, Range 11 1/2 East of the Willamette Meridian in
Ktamath County, Oregon, containing 8.83 acres, more or less,
and more particutarly described as follows:

Beginning at the Souvthwest corner of the said NW 1/4 of SE
1/4 of said Section 13, Township 38 South, Range 11 1/2 East
of the Willamette Meridian, and running Northeriy along the
Westerly side of the said NW 1/4 of SE 1/4 and the SW 1/4 of
NE 1/4 of said Section 13, 1542.5 feet: thence Southeasteriy
to a point in the scutherly boundary of said NW 1/4 of SE
174 of said Section 13, 493.2 feet easterly from the said
point of beginning: thence wasterly along the said southerly
boundary of the said NW 1/4 of SE 1/4 of said Section 13,

489.2 feet to the said point of beginning.

SUBJECT TO: Rescrvations in patents; acreage and use
limitations under provisions of Federal statutes and
regulations thereunder; easements and rights of way of
record and apparent on the land; contract and/or lien for
irrigation and/or drainage; 2il and mineral leases of

. recaord; rights of government bodies, if any, in any portion
of the property lying below high water mark of Buck Creck.

- ! ﬂ‘/- //:::>
' F
//?/4‘j % Ci’,.ﬂ'«%"

ART W. DAVINA

Mo M. Oznn P

MARY @ DAV INA




FORM AFPPRCVED
OMB NO. 0575-0133

FuHA Instruction 1951-8
Exhibit D to Subpart S

SHARED AFFRECIATION AGREEMENT

UNITED STATES OF AMERICA

acting through
This Agrecnment is entered lnto between A STRATION and Art W. Davina

_and.Maey M. Daviai (called "Borrowe:r™) on 2/9/89 and expires on
—2j941899 — . T :

Borrower Ls indebted to Fm#A for loan(s) as evidenced by the note(s) described
below: RN -

Date Principal Amount Interest Rake Due Date
Sec: Exhibit 1.
“his Agreement is attached to the note(s) described above. As of t%g date of

this Agreement, before write-down, the unpaid principal balance on @E°note s
was $.193,704.21 and the unpaid interest balance was

< 5%5.122,092 .41 ~These note{s) were modified by the following note(s) which

are attached to note(s) deberibed above.

Date Principal Amouat Ipterest Rite Due Date

2/9/1989 $8,687.56 9.00% 2/9/2020

The note(s) described above ere secured by the following real estate security
instruments:

Date of Security Records of Book or
Grantor Instrument County State Reel Page

hEt W D3NitA.  9/12/7¢ Klagath Oregon  M79 10809

As & condition to, and in consideration of, FmHA writing down the above
amounts and restructuring the loan, Borrower agrees to pay FmHA an amount
according to one of the following payment schedules:

1. Seventy-five (75) percent of any positive appreciation in the market
value of the property securing the Loan as described in the above
security instrument(s) between the date of this Agreement and either the
expiration date of this Agreement o the date the Borrower pays the loan
in full, ceases farmiang or transfers title of the security, if such event
occurs four (4) years or less from the date of this Agreement.

2. Fifty (50) percent of any positive appreciation in the market value
of the property securing the loan above as described in the security
instruments between the date of this Agreement and either the expiration
date of this Agreement or the date 3orrower pays the loan in full, ceases
farming or transfers tit:le of the sacurity, if such event occurs after
four (4) years but before the expiration date of this Agreement.

Putlic reporting turden for this collection of information is estimated to average § minutes per response, including the time for reviewing
instructions, searching existing data sources, (athering and maintaining the data needed, and completing and reviewing the collection of in-
formation. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
raducing this burden to, Department of Agricultute, Cleerance Officer, OIRM, Room 404-W, Washington, D.C. 20250; and to the Uffice of
Management and Budget, Paperwork Reductior. Preject (OMB No. 0575-0133), Washington, D.C. 20503.




FoHA Instruction 1951-8
Exhibit D to Subpart S
Page 2

The amount of recapture by FmHA will be base ference between the
value of the security at Tthe tine of disposa rower of
farming and the value ot Tab . jme this Agreement i

into. 1f the borrowex violates this agreement FmHA will liquidate
after the borrower has buen notified of  the right to appeal.

Market walue of the propért;,v securing loan(s) $7287,000.00 -
Net recovery value of property securing loan(s) & =0~ .

anount of write-down $307,109.05 .

Amount of Account Equity $_N/A._ . . UNITED STATES OF AMERICA

By: hd
] OBERT K. HAASE

(Borrower's B . (Farmers Home Administration)
ART W. DAVIN y¥.S. Department of Agriculture




CONTINUATION: SHARED APPRECIATION AGREEMENT

RE: DAVINA, Art W. and Mary M.

EXEIBIT 1

Date Friacipal Amount " Interest Rate Due Date

5/11/1979 $ 109,980.00 9.00% 5/11/1999
5/11/1979 37,350.00 9.00% 5/11/2019
2/13/1987 11.50 9.007 2/13/1987

STATE OF OREGON: COUNTY OF KL AMATH: ss.

Filed for record at request of Parmers Home A¢ministration the 16th day
of Aug. AD,19__89_ a___3:07 a'clock P M., and duly recorded in Vol. ___M89
of Martgages on Page 15217
Evelyn Biehn County Clerk
FEE $43.00 By LD e bowie v gVliolicrpnlas:

. Return: Farmers Home Administration
2455 Patterson  #1
Klamath Falls, Or. 937603




