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"THIS TRUST DEED, mede this ..

"TRUST DEED

day of .

Volmgq Page104d7&:

CAugust. ., 19.89., between

DONALR. DITTHMEYER. & BARBARA.DITTMEYER.. husband . and. wife

PO »

as Grantor, ...........ountain, Title. Company.of. Klamath. County. ... , as Trustee, and

.BUSTER.R..SMITH. & L.EOUA V.. SMITH, husband.and. wife

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys fo trustee in trust, with power of sale, the property

Xlamath

Lot 14, LEWIS TRAC%S, according to

..... County, Oregon, described as:

the official plat thereof on

file‘in the office of the Coun:y Clerk of Klamath County. Oregon.

Tax Account No 3809 035CD 08100

together witt all and singular the tenemerts
now or herealtsr appertaining, and the ren!?
tion with said real estate.

hereditamentys and appurtenances and all other rights thereunto belonging or in anywise
, issues and prolits thereot and all fixtures now or hereafter attached to or used in connec-

FOR THE PURPOSE OF SECURING PERFORDIANCE of each agreement of grantor herein contained and payment of the
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<wreDollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to benuliciary or order and made by grantor, the tinal payment of principal and interest hereof, it

not sooner paid, to be due and payable ... . as perterms

The date of maturity of the debt secured by this instrume;it .is

becomes due and payable. In the eveni tho within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed. asszgned or qhenated Sy x‘f]e drantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneliciary’s option, all obligations secured by tais instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and pavable.

To protect the security of this t-ust deed, grantor agrees:

1. To gpratect, preserve and maintain said rtoperly in good coadition
and repair; not (o remove or demolish any buildin! or improvement thereon;
not to commit or permit any waste of said projerty

. To cvomplete or restore promptly and in good and workmanlike
manner any buildind or improvement which tnay bte constructed, damaged or
destroyed therecn, and pay when due all costs incusred therzfor,

3. To coniply with all laws, ordinances, regulatiors, covenant:, condi-
tions and restrictions aflecting said property; il ths benelizinry so req.nsts, fo
join ir executind such linancing! statements pursuz’ to the Uniform Commer-
cial Code as the beneficiary may require arxl to pay for liling sanw in the
proper public ovilice or olfices. as well as th cost of all Jien searches made
by fliling officers or searching agencics as may Le deem=d desirable Oy the
beneliciary.

4. To previde and continuously maintain insurance on the buildings
now or herealter erected on the said premiser against loss or damage by lire
and such other harards as the bencliciary ,nmgy frora tigre to time require. in
an amount not less than § ... 1 nsuréb‘j e. value , wri’ten in
companies acceprable to the beneliciary, witl. loss payable to the lstier: all

licies of insurance shal’ be d'elivered to the hereticiary as soon as insured;
it the grantor thall lail .or anyv reason to prtcure :ny such insurance and to
deliver said policies to the bencliciary at leart fittesn days prior to the >xpira-
tion ol any pclicy of insuranve now or heraltes placed on said buildings,
the beneliciary may procure the same at {ranicr's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby iind in such order as benliciary
may determine, or at option of beneficiary the entire amount so collccred, or
any part thereol, may be released to grantor. Suck application or releoss shall
not curze or waive any delault or notice of delault koreunder or invalicate any
act done pursusnt fo ruch notice.

5. To hkeep said premisss [ree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed uon or
against said property before any part of such tures, astessments ard other
charges become past due or delinquent and promptly deliver receipts tirerelor
to beneliclary; should the grantor fail to meke payment ol any taxes, assess-
ments, insurance premiums, lieas or other churges payable by granto-, either
by direct payment or by previding beneliciary  vith lunds with which to
make such payment, beneliciary may, at its option, rmake payment thereol,
and the amoun? so paid, with interest at the 1afe ncr forth in the note recured
hereby, together with the obligations described! in paragraphs 6 and 7 sf this
trust deed, sha'l be added to und become a et of the debt secured by this
trust deed, without waiver of any rights arivingd bom breach of any of the
covenants herect and for such payments, with intcrest as aforesaid, the prop-
erty hereinbelore described, as well as the jranice, shall be bound 1o the
aame extent that they are hound for the piyment of the obligation herein
described, and all such payments shall be inunedintely dus and payal:de with-
out notice, and the nonpaymen: thereo! shall, at t3~ option of the bereliciary,
render all sumy secured by thii trust deed inmedintely due and payuble and
constitute a_breich of this trust deed.

To pay all costs, fees and expenses of rhis trust including the cost
of title search as well as the other costs and experses of the trusfee ircurred
in connection with or in enforcing this obligation and trustee's and attorney’s
tees actually incurred.

7. To appear in and defend any action or proceeding purporting to
alfect the security rights or powers of benelic;ary or trustee; and in &ny suit,
action or procecding in which the beneliciary or trustee may appear, including
any suit for the foreclosure ol this deed, to pay nll costs and expenses, in-
cluding evidencs of title and the beneliciary’s or rrustee’s attorney’s {sos; the
amount of attorney’s fees mentioned in this parad-oph 7 in all cases slall be
lixed by the trial court and in the event ot an appral from any juddment or
decree of the trisl court, drantor lurther agrees to pay such sum as tae ap-
pellate court shall adjudie reasonable as the benriciary’s or truster's attor-
ney’s fees on suck appeal.

It is mutually agreed that:

8. In the event that ame portion or al. of wid propecty shall be taken
under the right of eminent domain or condeninati beneliciary shall have the
right, it it so elects, to requite that all or any portion ol the monies piyable
oy compensation for such taking, which are in excexs ol the amount required
to pay all rearonable costs, expenses and stiorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall Lir paid to beneficiuy and
appliecd by it tirst upon any reasonable costs und vx penaes and attorney's fres.
hoth in_the trial and appellate courts, necessarily paid vz incurced Ly bene-
ficiney in such proceedings, and the balance apgled upon the indebtedness
secured hereby, and grantor ajirecs, at ity own vaponse, (o take such actions
and rxecute such instruments as shall be cesanry in obtaining suck com-
pensation, promptly upon beneliciary’s request,

At any time and Irom time (o titns upon writren request of bene-
ticiary, paymernt ol its lees and presentation ol ¢ deed and the ncte for
endorsement (in case ol full reconveyances, lo carcellation), without aflfecting
the liability of any person for the payment ¢i the indebtedness, trusies may
(a) consent to the making of any map or plat of said property; (b) .oin in

§ranting any easement or creating any restriction thereon: (c) join in any
subordination or other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be d-scribed as the *person or persons
legally entitled thereto,”” and the recitals therein of any matters or facts shall
be conclusive prool of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

) 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard ro th: adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop.
erty or any part thereol, in irs own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the sams,
less costs and expenses of operation and collection, including reasonable attor-
ney’s lees upon any indebtedness secured hereby. and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits. or the proceeds of hire and other
insurance policies or compensation or awards lor any taking or damade of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being ol the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payatle. In such an
event the beneliciary at his election may proceed to foreclose.this trust deed
in equity as a morigage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and aale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice ol default
and his election to sell the said described real property to satisly the obligation
secured hereby swhereupon the trustee shall lis the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to §6.795.

13. After the trustee has conunenced foreclosure by advertisement and
sale, and &t any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by QRS 86.753, may cure
the delault or delaults, 1f the delault consists of a lailure to pay, when due,
sums secured by the trust dved, the delault may be cured by paying the
entire amount due at the time ol the cure other than ruch portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In ‘any case, in addition to curind the delault or
delaults, the person ellecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
together with trustee’s and attorney's fees not exceeding the amounts provided

law.

by 1a%. | 4 Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The truste: may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. 'I,l)ae recitals in the deed ol any matters of lact shull be conclusive proof
of the truthlulness thereol. Any person, excluding the trustve, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds ol sale to payment of (1) the expenses of sale, in-
cluding the compenzation of the trustee and a reaswnable charde by frustee’s
attorney, (21 to the obligation secured by the trust deed, (31 to all prrsons
having recorded  Jiens subsequent to the intriest of the toustre in the frust
deed s their interests may appear in the vrdee of their prority and (4) the
aurplus, if any, to the grantor or to Ais successor in intercst entitled to such
surplus.

16. Beneficiary may from tinre to tim2 appoint a successor or succes-
sors to any trustee named herein or to any successor {rustee appointed here-
under. Upon such appointment, and without conveyuance to the successor
truster, the latrer shall be vested with all title. powers and duties conferred
upon any frustee herein named or appainted heveunder. Each such nl)puinlnlrn!
and substitution shall be made by weitten insrunment eveculed by beneliciary,
which, when recorded in the mortage tecords of the vounty or counties in
which the praperty is situated, shall be conchusive proul of proper appointenent
ol the successor trustee,

Trustee accepts this frust when this deed, duly executed and
acknowledged is made a public record as provided by law, Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a pariy unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hareunder must be either on ottorney, who is an active member of the Oregon State Bar, o bank, trust company

or savings and loan associction guthorized to g2

busness under the laws of Oregon or the United States, o title insurance company authorized to insure title to recl

property of this state, its subsidiaries, offiliates, ogerts or branches, the United Stotes or any ogency thereof, or an escrow ogent licensed under ORS §96.505 to 695.583,
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The grantor covenants and .:i,iréuﬁx to and vh'th the beneffciaz;y and those claiming under him, that he is law-
fully seized in lee simple of said deccrilyed.real property and-has-a-valid, unencumbered title thereto

and that he will warrant and forevur clefend the same against all persons whomsoever.

The grartor warrants that the procteds of the loan represented by the above described note and this trust deed are:
(a)* pricarily for grantors personal, tagily or household purposes (see Important Notice below),
(b) for an organization, or (even il grantor iz a natural person) are for business or commercial purposes.

This deed applies to, inures to the beni!it of and binds all parties hercto, their heirs, legatees, devisees, administrators, executors,
porsonal representatives, successors and &ssigny. The term beneliziary shall mean the holder and owner, including pledgeo of the contract
secured hereby, whether or not named as it beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gonder includes the feminine and the neuter, and the singular nuinber includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the dga\nd year first above written.

* IMPORTANT NOTICE: Delate, by lining out, whichiver werranty (a) or (b) is .

not applicable; If warranty (a)} Is applicable and the bansficlary is a croditor 1
as such word is dafined In the Truth-in-Lendiag /Ac? and Regulation i, the

boneficiary MUST comply with the Act and Rigulation by making rocuired

disclosures; for this purpose use Stevens-Ness I'orm MNo. 1319, or equivalent.

1f compliance wilh the Act is nol required, disiegard this notice.

{1# the signer of the cbove is o cerperction,
uie the form of c:\ncwlodgcmonl opacsite.}

uTATE OF R{:‘GQN ; STATE OF OREGON,
. oY ' ss.
County of .

‘xcknowledged belote me on This instrument was acknowledged before me on
-~

S " Notary Pablic for Oregon Notary Public for Oregon
. (SEAL)

Y. comd’ussmn expires: & ’/C;,— ? ;./ My corunission expires:

REQUEST FCR FULL RECONVEYANCE

Yo be used only ‘wiien obligations huve been paid.

The undersigned is ths legal owner and holder ot all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satislied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, t> cuncel all evids s of indebted tocurad by said trust deed (which are delivered to you
Lerewith togetisor with said trust deed) and to reconvey, without warranty, to thoe parties designated by the terms of said trust deed the
estats now held by you undor the same. Maii reconveyance and documents 0 ... oo,

DATED: ...

Beneliciary

De net lose or destrey this Trust Deed OR TKE NOTE which it secures. 3<ih must be delivared te 1he tnntee for bafore rec will be made.

TR UsT DEED STATE OF OREGON,

i (rORM No. 801) County of ...

STEVENS-NESS LAW PUB. CO.. PORTLAND, ORE. - I eerﬁfy th&t the Wffhiﬂ instrument
was received for record on the .18th day
DONALD. . .DITTMEYER. & BARBARS DITTME 3R : of .. e AUB T ,19.89..,
/90y U L-', SRS at .1 .. o'clock .. Y.M., and recorded
Lm0 -2hr s 2RLL OG‘L'? Mo Q3 $P/.CE RESERVED in book/recl/volume No. . .M89. ... on
rantor ! FOR page .1243 or as fee/file/instru-
BUSTER.: R' ~SMITH..&.-LEONA..M.{ SMITH gecoroer's use ment/microfilm/reception No..4090 .,

Y5 Leeder £ rg, Record of Mortgages of said County.
',)(a(,wﬁ! mﬁ"" q. 2693 A Witness my hand and seal of

County affixed.
AFTER RECORDING RETURN TO

Mountain Title Company : . Evelyn Biehn. County.Clexk..
222 South Sixth NAME N T

Klamath Fdlls, OR 97601 SRS By Onmzr\’hdu— xobse Deputy ||
e 2 Fee $13.00. s ey e M

Beneticiary

L



