L #090-39-01409
- 4170

THIS TRUST DEED. made this . 18¢thduy of o mugust.....19.89. between
Marvin A. Cunningham and Sylvia Kay Qunr}i_ngham
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TRUST DEED

.................................asgrantor,WilliemSisemore.astmstee.and
KLAMATH FIRST FEDERAL SAVINGS .ANI) LOAN ASSOCIATION, a corporation organieed and existing under the laws of the
United States, as beneficiary: V
WITNESSETH:
. The granter irrevocably grants, burgains, gells and conveys to the trustee, in trust, with power of sale. the property in
Klamath. .. County, Oregun, described as:

Lot 2, Block 3, Tract No., 1099, ROLLING HYLLS, in the County of Klamath, State of Oregon.

Acct. #3910-19A0-1700

Key #598838

Grantor's performance undenr this trust ceed and the note it secures may not be assigned
to or be assumed by anothei party. In the event of an attempted assignment or assumption,
t-z\-.‘?cl? rslatlé r&sgr%%i;lea %}gpne%ey ﬁhl'\a()’.‘L lc:u.lr)r%%t?;n ?1séi?ﬁdgér&%?ﬁraﬁuﬁmggdolp ag%lz)i%ge “purposes,

together with &l end singular the appurtenances. horeditamants, rents, issues, profits, water rights, easements or privileges now- or
hereafter ‘belonging to, derived from or in anyvise appertaining fo the sbove described premises, and all plumbing, lighting. heating, venti-
lating, air-conditioning, refriqarating, wateting &nd irrigation apperatus, equipment and fixtures, together with all awnings, venstian blinds, floor
zovering in place such as well-to-wall carpsting and linoleum. shades and built-in appliances now or hereafter installed in or used in connection
ith tha sbove described prumises, includisg ol! intorast therein which the grantor has or may hereafter acquire, for the purpose of securing
serformance of each agreement of the grantor Farein contained erd the payment of the sum of ixthousand and no_cent =
s 000.90 } Dollars, with intscest fhereon according lo the terms of a promissory note of even date herewith, paysble to the

seneficiary or order and made by the grardor, ;‘rinc?ﬁ‘al and inferest being payable in monthly instollments of $... 6.0.+.2
September I

terements,

.. commencing

This trust decd shall further securs the payment of such additional rioney.
I? any, as may to loaned hereafter by the beneliciary to the grantor of uthers
taving an foterent In the above described propt rtf. 7.3 may be evidenced by a
tote or notes. 1f the indebtednvss secu by this trust deed is evidenced by as they become due, the grantor shall pay the deflcit to
yiore then one rofe, the beaeficiary may ¢ . payrients recelved by it upon demand, and if not paid within ten days after such demand, the ben ary
rny of ssid potes or part of any payment on one rote and part on ngother, may at its option add the amount of such deficit to the principal of the

detault, any balunce remaining in the reserve account shall be credited to the
indebtedness, If the reserve account for tazes, ts, insurance
and other charges is not sufficient at any time for the payment of such charges

13 the beneficlary may elect.

The granto: hereby covenarts to and with the trustee and the berellclary
herein that the said premises t.nd pro crty conveyed by this trust decd are
free mad clear of all emcumbrances an that the g:antor will and his heirs,
cxecutors and aiministrators shall warrant 24 def:nd hiy satd title thereto

st the claitns of all persors whomsocver.

The grantor covenants and agrees to pay nald aste according to tha terms
shereo! and, when due, all taxes, Asseasments (nd other charges levied t.gainst
aald proparty; to keep said preperty free froin ali epcumbrances havieg pre-
sedence over thiy trust deed; to complete all bufldicgs in ccurse of conttruction
or hercafter constructed oo sald g\remluea within six months from the date
Jereot or the date construction is hereafter commenced; to repair and restore
sromptly and In good workmarlike manner siy tuilding or improvemcnt on
satd property which may be dama,; or dettroyod an p?. when die, all
ooats incurred therefor; to allew beneficlary to futpect said property at all
times during coastruction; to replace’ an materinls unsatisfactory to
beneflciary within fifteen days after written notlce from beneficiary of such
fact; not to reriove or destroy an building or improvements now or hereafter
constructed on 3yaid premises; to ulldings and Hmprovements uow or
hereafter erected upon said prcge r and to commit or suffer

{ and Improvements

caured against loss

ficlary’ may from time to time require,
n a sum not less than the original principal sura of the note or obligation
secured by this trust deed, in ¢ company or comptries acceptable to thes bene.

. and to deliver the original policy of inwrance in correct form and with
pproved loss payable clause in favor of th: bea:ficlary attached ned with

emium pald, to the rinclfal place of bualpess of the beneficiary &t least

teen days Fﬂor to the effective date of aay euch poliey of insurauce. I
aald policy of Insurazce s not so tendered, the heneficlary may in iis own
discretion obtaln insurance for the benefit ¢f the heneficiary, which insurance
:ttx)nlll hed non-cancellable by the grantor during the full term of the pclicy thus
abtained.

In order to provide regularly for the prompt pryment of sald taxes, assess.
ments or other charges sn {ncurance premfutis, the grantor nfree: 10 pay to
the beneﬂchr{p together with snd In addition ¢3 the monthly payments ol

rincipal and Interest payable under the terms of the note or obligatioa secured
ereby, an amcunt equal to onatwelfth (1/712th) of the taxes, assessmenta m)d

obligation secured hereby.

Should the grantor fail to keep any of the foregolng covenants, then the
beneficiaty may at its option carry cut the same, and all its expenditures there-
for shall draw interest at the rate specified ir the note, shall be repayable
the grantor on demand and shall be secured by the llen of this trust deed. In
this ccnnection, the beneficiary shall have the ri ght In its discretion to complete
any improvements made on said premises and alto to make such repairs to 1ald
property as in its sole discretion it may deem pecessary or advisable.

The grantor further agreex to com iy with al} laws, ordinances, regulations,
covenants, conditions and restrictions a fecting said property; to pay zl1 costs,
fees and expenses of this trust, including the cost of title search, as well as
the other costs and expenses of the trustee [ncusred in connection with or
in enforcing this obligation, and trustee’s and attorney’s fees actuslly Incurred;
to appear in and defend any action or rocceding purporting to affect the secur-
ity hereof or the rights or powers of the beneticiary or trustee; and to pay all
costs and expenses, including cost of evidence of title and attoraey’s fees in &
reasonnble sum to be fixed by the court, in any such nction or proceeding lo
which the bepeficinry or trustee may appear an in any suit brought by bene-
:’lclary to forcelose this deed, and all sald sums shall be secured by this trust

ced.

The beneficiary will furnish to the grantor on written request therefor an
annual statement of account but shall not be abligated or required to furnish
any further statements of account. R

1t Is mutually agreed that:

1. In the event that any portion or all of said propert shall be taken
under the right of eminent domain or condemnation,* the bene Ich.r¥ shall have
the right to commence, prosecute in its own name, appear in or defend any ac-
tion or proceedings, or to make any compromise ot settlement In connection with
such taking and, it it so elects, to require that all or any portion of the money's
payable as compensation for such taking, which are in excess of the smount re-
quired to pay all reasonable costs, expenses and attorney’s fees necessarily psaid
or lncurre«i by the grantor in such proceedings, shall be paid to the beneficiary
and applied by it first upon any reasonable costs and expenses and attorner's
tees necessarlly patd or {ncurred et:{ the beneficlary in such proceedings, and the
balance applied upon the indebtedness secured hereby; and the grantor agrees,
at its own expense, to .take such actions and execute such Instruments as shall

other charges due snd payable w7ith respect to said property ‘!ithln each

be cessary in such p tion, promptly upon the beneficiary’s

ing twelve months, an also on:-thirty-sixth (1/38t7) of the I3 Iy
payable with tespect to said property within tach succeeding three years while
this trust deed remains Ip effect, as estimated ani directed by the beneficlary,
such sums to be credited to the prineipal of the loan until required for the
severs! purgoau thereo! and shall thereupon he cherged to the principat of the
loan; or, xt the option of the beneficiary, the stry so prid shall b2 held by
the beneficiary in trust as a reserve accounit, vithout Intereat, to pay said
premi taxzs, ts or other cheries ‘rhen they shall bexcme due
and payable.

While th: grantor Is to pay any and All trges, assessments atd other
charges levied or asressed agninst said pmgerty, or any part thereot, before
the same begia to bear interust and also U) pay premiums on all lasurance

llcies upon rald property, such payments sre to be tade through the bene-
?lo as afcresaid. The grantor heredy nhuthotizes the beneficiary to ru
any and all taxes, nssessmen:s and other tharger tevied or Imposced against
nﬁ"l property In the amounts as shosn by the niatements therrof furnlshed
by the collector of such taxer, assessments or otlier churges, and to pay the
pr in the ts shown on the statements subamitted by
the lasurance carriers or their representatives, and to charge uald sums to the
rincipal of the loan or to vithdraw the sims which may be required from
ghe reserve u:emmt(i it any, established for that purpose. The graolor agrees
fn £o event %o hold the beneﬂdx? tesponsible for failure to have any {nsur-
anco written or for sny loss or damage growing out of a defect "o any in-
surance policy, and the beneficiary benb{nh authorized, In the eveni of any
loes. to comproraise and settle with any nsarans company and to &rpl rRY
such Insurance receipts uron the obligations secured by this trust deed. In
putl hy t of the Indebtedness for payment. and satisfiction ia
full or upon nale or other aey ' t

of the prepurty by the bepeficiary after

q

2. At any time and from time to time upon written roquest of the heneficiary. pavment of its fees edd
presentation of this decd and the note for endorsement 1 case of full reconveyance, for cancellation). witheut
afecting the liability of any person for the payment of the indebtedness, the trustee may (a) consent to the mak-
ing of any map or plat of said property 1) o n Qranting any vascrent or sreating and restriction therenn. «c}
join in any subordination or ather agriemwrt afectingt ths Aoy e the Mo or change hereol: (dY reconvey
without warranty, all or any part of the propverty. The s2ntae ie 1T A0EVEare may be described as the
“person or persons kegally entitiad therita™ aod the reveeals thorees of 204 vatters of facts shall be conclusve
proat af the truthfilness thereof, Trntee's fees for anv of the wrmes it 1 s jurairaeh thall be not fess than
5.0

3. As additiona) security, grantor hereby assigns to beneficiary during the
continuance of these trusts nll rents, lsaves, royaities and profits of the pro-
perty affected bi this deed and of any personal property located thereon. l&m
grantor_shall dclault in the payment of any indcbtedness secured heredy or ia
the perfarmnnce of any agreement hereunder, grantor ahall have the right to ocol-
lect ‘all such rents, lssues, royaitlea and prolits carned prior to default as they
become due and payable. Upon any default by the mnrot hereunder, the bene-
ficiary may time without notlce, elther io person, by agent or by & ro
celver to be appointed by & court, and without regard to the adequacy of any
security. for the indebtedness hereby secured, enter upon and take posiemion of
said property, or any part thereof, in its own name suz for or otherwise coilect
the rents, 13sues and profits, including those past due and uppaid, and apply
the same, less costs and expenses ortggenuon and di
able attorney’s fees, upon any jodebtedness secured hereby, and In such order
ns the beneficiary may determine.




nouncemant ot the time fized
dellver to the purchaser his 3
rdamvy; 3 pro] E perty so iold, but without sny covenant or warriaty, eIp or
the applicaifon or relesss thereo!, a an; recitals in the deed of any mattors or facts shall conyiusive proo?
frult or notiee of Jefault hercunder or In truthfulness thereof. Any person, excluding the trustee but including the graator
sued notlee. : and the beneficiary, may purchase at the sale,

5. The grantor shall potify beneficiary In -writisry of tny sale or con- 9. Vihen the Trustee sells pursuant to the powers provided hereln, the
dacrlbedm}uoperty snd {Tmish beneficlary oc s trustee shall l}:pl the proceeds of the trustee’s sale mn follows: (1) Teo
form n&‘ﬂﬂaﬂ it with such personnl Information eouw‘alng the purchaser as  the expenses of e sale i d the ion of the U and &
would arlly be required of a new loan applicint trd ahall pay bemeflcary  reasonsble chargs by the attorney. (2) To tho obligation secured by the
a servics charge. trust deed. (3) To all persont having recorded llens subsequent to the
interests of the trustee In the trust desd as thelr Interests appear in the
6. Time is of the essence of this Instrumeit x3d upon defsult by the order of their priority. (4) The surplus, if u{{.’ to the grantor of the trust
grantor in %:yment of any indebtedress secured h-:ualﬂ o+ In performance of iny deed or to his successor in interest eatitled such surplus.
ent her der, the b ¥y may docl yums secured hereby im-
due and paysble by delivery to the trustce of twritten notice of detnult 10. For any reason permitted by law, the hepeficlary may from time to
time appolnt a successor or successors 10 say trustee named herein, or to any
. Upon_dell trustee inted hereunder. Upon such appolntment and without con-
the beneficiary shall deposit with tha trustee thie lrust veyance 1o the successor trustee, the latter shall be vested ¥ith all title, powers
notes and documents evidencing expenditures sscured hereby, whereupot. the and dutles conferred upon any trusiee herein named or appointed bereunder,
trurtees shall fix the time and pluce of sale and. glvs notice thereof as then such 2ppolnt t and sub shall be made by written Instrument executed
required by law. by the beneficiary, contalning reference to this trust deed and its place of
record, which, when recorded in the office of the county clerk or recorder of the
7. Afcr default and any time prioe to five days befare the dat : set by she Trustee for the Truste ™ sale, county or counties in which the property is situated, shall be conclusive proof of
the srantor or other person so privlegted may fFay the entire amount then o oe under Ui trust deed and the proper appointment of the successor trustec.
cblizations secured therehs including custs and expenses actually ine irred in crforcingd the torms of the ootiga 11. Trustec accepts this trust when this deed, duly executed and acknow-
tion and trustee's and attomey's fees not exceed ng the amount provi led by Lia) other than such portina Jf the {edzedmls m;ie s ,‘"ﬂ"’ r!;c%r‘d. udrmvldfd bydltw. The"f:rustéee ed" ?o:r:btllnte?
: . . y " 0 no! any p ere pending sale under any other de o st or o
principal as weald not thens e due had no default occurmed and the eby ¢ o1z the defautt, anv action or proceeding In which the grantor, beaeliclary or trustee shail be &

party unlrss such action or proceeding Is brought by the trustee.
8. After the lapse of such tirfe ss may then: be r:qhired by law folinving

the recordation of 1ald notice of dsult and giviig o! said notice of sale, the 12. This deed applies to, fuures to the benelit of, and binds all partlex
traitee ahall s=il 3aid property at tae time aad plsce fixed by him 1o said actice hereto, their helrs, leg devisees, .ors, executors, successors and
of 1ale, elther a3 a whole or in umnﬁe parcals, 1 d Is ruch order as he mili‘ de-  assigns, The term "bmencinr‘" shail mean the holder and owner, including
termine, at public suction to the bighest bidder fo caab, In 1axrful money of the ledgee, of the note secured herghy, whether or not namsed as & beneficlary
Ja'ted States, paynble at the time of. sale. Trustes moy postpode sals of a'l ot erefn. In construing this deed and whenever the context 10 requires, the maa-

-, portion of sald property By public announceracnt ¢i such Ume and plues of  culine gender includes the feminine and/or neuter, and the singular number In-
sals and from time to time thercafter may pcstpon: the sale by public an- cludes the plural.

STATE OF OREGON y A St
- Syl¥ia Kay CunnisBham
County of Klamath ];ss y

THIS IS TO CERTIFY that on thix 18th 4oy of August 19..89 _, betore me, the undersigned. a

Notary Public in and for sadd county and eictv, personally appeared the within named
Marvin A.-.Cunningham and Syliva Kay Cunningham

- to mé.pmié ilysimiown to be the identical individualS_ nemed In and who exocuted the foregoing lnstrument and acknowledged to me that
: _SEEY iecalgf;ltﬁz game freely and veluntxdly for the uses cnd p ses therein expressed.
AT Trre L

e

«*m_ m%ﬂ.‘W!}:'EBEOF, 1 have hertunto sot my hand ard affixe notarial seal th ¥ last above written.

-

fpcee)

Fublic for Orego}f/

My cgmmission oxpires: ’7./4’ ,? 0

oAl

90-39-01409 S STATE OF OREGON

i T‘RJUST ])EED County of ....Klamath

I certify that the within instrument
was received for record on the .21st

' L S day of Aug , 1989,
Marvin A. Cunpingham DoNT usE THIS at3:42.. o'clock. . M., and recorded

e : : UPACE: RESERVED

Sylvia Kay Cunninghan ___ | A e in book . .. M89......on page.15561

Grentor : LASEL IN COUN- Record of Mortgages of said County.
TO : TIES WHERE

KLAMATH FIRST FEDERAL SAVINGS u3ED.) Witness my hand and seal of County
AND LOAN ASSOCIATION ffixed.
Benefiiary

A¥er Recording Return To: e e
KLAMATH FIRST FEDERAL SAVINGS X County Clerk
AND LOAN ASSOCIATION . ., . L - s
540 Main Street - Byt tbene S Nuiibe naliden .

Klamath Falls, OR 97601 Fee $13.00 Deputy

HEQUEST FOE FULL RECONVEYANCE
T3 be tsed only when chlligatlozn have been paid

TO: William Sisemors, ., Trustee

The underslqned 1s the legal owner ard ho.der of all indebtxinesa secured by the foregoing trust deed. All sums secuwred by said trust deed
Luave besn fully paid and satisfied. You hureby ore directed, on payment to you of any sums owing to you under the tems cf said trust doed or
pursuant to atatute, to cancel all evidences of ‘ndebtedness secwed by said trust deod (which are delivered to you horewith together with said
trust deed) ancl to reconvey, without warenty, to the parties <ssignated by ibo terma of scid trust deod the egiate now held by you under the
teqoe,

Klamath First Federal Savings & Loan Association, Beneficiary

by.




