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 (Participation)

dayof August
{9 89 , by and between GEORGE BIRTHAL PEDEN and MARTHA A. BRADSHAW PEDEN

hereinafter referred to as «Grantor,’’ whose address is 170 Southshore Lane, Klamath Falls, OR 97601
MOUNTALN TITLE COMPANY 'of Klamath County

hereinafter referred to as «Trustee,” whese address is 222 So. 6th Street, Klamath Falls, OR 97601
FIRST INTERSTATE BANK OF OREGON

hereinafter referred to as «Beneficiary,”” who maintains an office and place of business at
601 Main Street, Klsmath Falls, OR 97601

in participation with the Small Busitiess Administration, an agency of the United States.

WITNESSETH, that for and in consideration of 81 00 and other good and valuable consideration, receipt of which
is hereby acknowledged, the Grantor docs hereby bargain, sell, grant, assign, and convey unto the Trastee, his SUCCESSOrs
2nd assigns, all of the following described property ciuated and being in the County of Klamath s
State of Oregon ' ’

PARCEL 1: A portion of Lot 12 of SOUTHSHORE, according to the official plat

thereof on file in the office of the County Clerk of Klamath County, Oregon, more
particularly described as £ollows:

Beginning at the Northeast cormer of Lot 12, thence along the East boundary of said

Lot 12 in a Southwesterly direction to Lakeshore Drive,which is also the Southeast
pboundary of said Lot 12,and thence Northwesterly along the North line of Lakeshore Drive
30 feet to a point and,thence‘Northeasterly in a straight line to the point of beginning.

PARCEL 2: Lot 13 of SOUVHSHORE, accoxding to the official plat thereof on file in the
office of the County Clerk of Xlamath County, Oregot.

PARCEL 3: Lot 14 of SOUTHSHORE, according to the official plat thereof on file in the
. office of the County Clerk of Klamath County, Oregon.

Property Address: 170 jouthshore Llane, Klamath Falls, Or 97601

This real property is mnot currently

used for a ricultural,
timber purposes. s grazing oF

Together with and including all 1yuildings, all fixtures, including but not limited to all plumbing, Leating, lighting, ven-
tilating, refrigerating. incinerating, air conditioning apparatus, and elevators (the Trustor hereby declaring that it is in-
tended that the items herein enumeruted ghall be dezmed to have been permanently installed as part of the realty), and
all improvements now or hereafier cxisting thereor; the hereditaments and appurtenances and all other rights thereunto
belonging, or in anyviise appertainir, and the reversion and reversions, remainder and remainders, and the rents, issues,

- and profits of the above describiod property. To have and to hold the same unto the Trustee, and the successors in interest

- of the Trustee, forever, in fee simple or such othcr estate, if any, as js stated herein trust, to secure the payment of a
promissory note of ‘this date, in the principal sum of --Seventy Three Thousand Eight Hundred and
no/100-— ($73,800.00) ;
This note matures on Septamber_Zl, 1996
signed by, George B. Peden
4n behsdf of Klamath Urgent Care Centert
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1. This conveyance is mads upon and subject to the further trus

possession of the above gianted and describead

in any payment of an instalinient ds i & orin m iti atained

therein or in this Deed of Trust; and, also to secure the ary or any other holder of said

note, the Trustee or any substiiute trustee of any and all ¢co uding reasonable attorney's fees,

o account of any litigation which may arise: with respect i to the indebtedness evidenced by

said note, the protection and raaintenance of the property h i i taining possession of said property

after any sale which may be made as hereine fter provided.

2. Upon tke full payment of the indebtedness evidenced by said note and the interest thereon, the payment of all other
sumns herein provided for, the repayment of ali monies advanced or expended pursuant to said note or this instrument,
and upon the payment of il other proper costs, charges, commissions, and expenses, the above described property shall
be released and reconveyed to and at the cost of the Grantor.

3. Upon default in any of the convenants or conditions of this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the indebtedness
secured, either ’ i ingi i ing, or by a recejver to be ap-

, poi1 and take possession of said property or any part thereof, and do any acts which Beneficiary
deems proper to protect the security hereof, and either with or without taking possession of said property, collect and
receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid, and apply the same, less costs
of operation and collection, upon the indebted ness secured by this Deed of Trust, said rents, royalties, issues, and profits,
being hereby assigned to the: Bereficiary as further security for the payment of such indebtedness. Exercise of rights under
this paragraph shall not cure or waive any default or notjce of default hereunder or invalidate any act done pursuant to
such notice but shall be cumulaive to any right and remedy to declare a default and to ca
corcled as hereinafter provided, and cumulative to any other right and/or remedy hereu
may be exercised concurrent| y or independently, Expenses incurred by Beneficiary hereunder
fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when due,
or shall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby, the entire
indebtedness hereby secured shall immediately tecome due, .payable, and collectible without notice, at the option of the
Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said property and collect
the rents and profits thereof. Upon such default in payment or peformance, and before or after such entry, the Trustee,
acting in the execution of this Trust, shall have the power to sell said property, and it shall be the Trustee’s duty to sell
said property (and in case of any default of any purchaser, to resell) at public auction, to the highest bidder, first giving
four weeks’ notice of the tinie, terms, and place of such sale, by advertisement not less than once during each of said
four weeksin a newspaper published or distribute
all other notice being hereby wai
bid and purchase at such sale), Such sale will be ho
or political subdivision. The Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient
conveyance of said property, which conveyance shall contain recitals as to the happening of default upon which the execu-
tion of the power of sale her ein granted depends; and the szid Grantor hereby constitutes and appoints the Trustee as
his agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that
the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all
equity or right of réedemption, horacstead, dower, right of appraisement, and all other rights and exemptions of the Grantor,
all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hereinabove provided,
the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding over and shail
forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance with the provisions
of law applicable o tenants holding over. The power and agency hereby granted are coupled with an interest and are
irrevocable by death or otherwi se, and are granted ¢s cumulative to all other remedies for the collection of said indebtedness.
The Beneficiary or Assigns mny take any other &ppropriate action pursuant to state or Federal statute either in state or
Federal court or otherwise for the disposition o7 the property.

5. In the event of a sale s provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an amount
not in excess of percent of the gross amount of said sale or sales, provided, however, that the amount of such
fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addition to
the costs and expenses incurred by ¢ i g such sale. The amount of such costs and expenses shall be
deducted and paid from the sale’s proceeds. It ic further agreed that if said property shall be advertised for sale as
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herein provid:d and not sold, the Trustee shall be entitled to 2 reasonable fee, inan amount acceptable to the Beneficiary

for the services rendered. The Trustet chall also be rcimbursed by the Beneficiary for all costs and expenses incurred in
connection with the advertising of sgid property for sale if the sale is ndt,oo‘ixsummgted..

6. The proceeds of any sale of said property in accordance with paragraph 4 shall be applied first to payments of
fees, costs, and expenses of said sale, the expense; incurred by the Beneficiary for the purpose of protecting of maintaining
said property and reasonable attorneys’ fees; s¢ condly, to paymert of the indebtedness secured hereby; and thirdly, to
pay any surplus O €XCess to the person or persons legally entitled thereto.

7. Inthe event said property is sold pursuant t0 {he authorization contained in this instrument orata judicial foreclosure
sale and the proceeds are not sufficient to pay the total indebtednzss secured by this instrument and evidenced by said
promissory note, the Beneficiary will be entitled to 2 deficiency judgement for the amount of the deficiency without regard
to appraisement, the Grantor having waived end assigned ail rights of appraisement 10 the Trustee.

8. The Grantor covenants and agrees as {ollows:

e He will promptly pay the indeb Eedness evidenced by said promissory note at the times and in the manner
therein provided.

b. He will pay all taxes, assessMENLS, water rates, and other govemmental or municipal charges, fines or im-
positions, for which provision has not bzen made hereinbefore, and will prompdy deliver the official receipts therefor
to the Beneficiary.

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of said property,
including the fezs of any attorney emj doyed by the Beneficiary i § any or all of the indebtedness
hereby secured, of such expenses and fees as may be incurred in any foreclosure sale by the Trustee, or court pro-
ceedings or in any other litigation of preceeding affecting said property, and attorney’s fees reasonably incurred
in any other 'way.

d. The rights created by this convey ence shall remzin in full force and effect during any postponemem or €x-
tension of the time of the payment of the indebtedness asidenced by said note or any part thereof secured hereby.

e. Hewilt continuously maintain hazard insurance of such type or types and in such amounts as the Beneficiary
may from time to time require, on \he improvements now or hereafter on said property, and will pay promptly
when due any premiums therefor. All insurance shall te carried in companies acceptable to Beneficiary and the
policies and renewals thereof shall be held by Beneficiary and have attached thereto loss payable clauses in favor
of and in form acceptable to the B:neficiary. In the event of loss, Grantor will give immediate notice in writing
to Beneficiary and Beneficiary may ma'e proof of loss if not made promptly by Grantor, and each insurance com-
pany concerned is hereby authorized and directed to make payment for such loss directly to Beneficiary instead
of to Grantor and Beneficiary jointly, apd the insurance proceeds, or any part thereof, may be applied by Beneficiary
at its option either 10 the reduction of the indebtedness liereby secured o1 10 the restoration of repair of the property
damaged. In the event of a Truste ¢'s sale or other trensfer of title to said property in extinguishment of the in-
debtedness secured hereby, all right, title, and interest of the Grantor in and to any insurance policies than in force
shall pass at the option of the Beneficiary to the puxchaser of Beneficiary.

f. Hewill keep the said premyiscs in as good order and condition as they are now and will not commit or permit
any waste thereof, reasonable wear znd tear excepteci, and in the event of the failure of the Grantor {0 keep the
buildings on said premises and those to be erected on said premises, Of improvements thereon. in good repair, the
Beneficiary may make such repairs as in the Benefici ary'’s discretion it may deem necessary for the proper preserva-
tion thereof. and any sums paid for such repairs shall bear interest from the date of payment at the rate specified
in the note, shall be due and payable on demand and shall be fully secured by this Deed of Trust.

g. He will not without the priof written consent of the Beneficiary voluntarily create or permit to be created
against the property subject to this Deed of Trust any liens inferior or superior 1o the lien of this Deed of Trust
and further that he will keep ancl miti atain the same free from the claim of all persons supplying 1abor or materials
which will enter into the construction of zny and 2!l buildings now being erected or to be erected on said premises.

h. He will not rent or assign any part of the rent of said property of demolish, remove, of substantially alter
any building without the writien consent of the Beneficiary. :
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9: In the event the Grantar ifail:;;topay;any Federal, state, or local tax ;s;sssment, income tax or other tax lien,

 charge, fee, or other txpense chutged fo the property hereinabove déscribed, the Beneficiary is hereby authorized to pay

the same and any suni so paid by the Beneficiary shall be added to and become a part of the principal amount of the
indebtedress evidenced by said gromissory note. 1 vhe Grantor shall pay and discharge the indebtedness evidenced by
said promissory note, and shall pay such sums and shall discharge all taxes and liens and the costs, fees, and expenses
of making, enforcing and execut ing this Deed of Trust, then this Deed of Trust shall be canceled and surrendered.

10. The Grantor covenants that he is lawfully szized and possessed of and has the right to sell and convey said prop-
erty; that the same is Itee from all encumbrances except as hereinabove recited; and that he hereby binds himself and
his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against the lawful claims
of all persons whomsoever.

11. For better security of th: inc ebtedness hercby secured the Grantor, upon the request of the Beneficiary, its suc-
cessors or assigns, shall execute and Jeliver a supplemental mortgage or mortgages covering any additions, improvements,
or betterments made to the property hereinabove described and all property acquired after the date hereof (all in form
satisfactory to Grantee). Furthermore, should Grantor fail to cure any default in the payment of a prior or inferior encum-
brance on the property described by this instrument, Grantor hereby agrees to permit Beneficiary to cure such default,
but Beneficiary is not obligated to do so; and such advan . 2s shall become part of the indebtedness secured by this instru-
ment, subject to the same terms ard conditions.

12. That all awards of damsiges in connection W ith any condemnation for public use of or injury to any of said prop-
erty are hereby assigned and shall be paid to Beneficiary, who may apply the same to payment of the installments last
due under said note, and the Beneficiary is hereby authorized, in the name of the Grantor, to execute and deliver valid
acquittances thereof and to appeal from any such award.

13. The irrevocable right to apjoint a substitute trustee or trustees is hereby expressly granted to the Beneficiary, his
successors or assigns, to be exercised at any time hereafter without notice and without specifying any reason therefor,
by filing for record in the offics where this instrument is recorded an instrument of appointment. The Grantor and the
Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise of this right
as well 2s any requirement or aplicisiion to any court for the removal, appointment or substitution of any trustee hereunder.

14. Notice of the exercise of any option granted herein to the Beneficiary or to the holder of the note secured hereby
is not required to be given the Grantor, the Grantor having hereby waived such notice.

15. If more than one person joins in the execation of this instrument as Grantor or if anyone so joined be of the
feminine sex, the pronouns and relative words used herein shall be read as if written in the plural or feminine, respectively,
and the term *‘Beneficiary’” shall irclude any payee of the indebtedness hereby secured or any assignee or transferee thereof

whether by operation of law cr otherwise. The covenants herein contained shall bind and the rights herein granted or
conveyad shall inure to the respzctive heirs, executors, administrators, successors, and assigns of the parties hereto.

16. In compliance with sectior: 101 .1(d) of the Rules and Regulations of the Small Business Administration [13 C.F.R.
101.1(c})], ‘this instrument is to be construed and. enforced in accordance with applicable Federal law.

17. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or unenforceable
shall not in any way impair of preclude the enforcement of the remaining provisions or portions of this instrument.
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' cated this ihélrummt and the Trustee ang Beneficiary have accepted the
»of the day and yxr aforesaid, :

Executed ang delivered in the presence of the following

(Add Appropriate Acknowledgment)

STATE OF OREGON
COUNTY OF KLAMATH

The foregoing instrument vas acknowledged before pe
this 21gt day

of August;, 1989 by George Berthal Peden
and Martha A, Bradshaw Peden,

STATE OF OREGON,
County of Klamath, 5%

Filed for record at request of:

M i i .
- T vrearmre @"A’: . ;;mtam Title co
£Fresr WTEESTA on this —_<lst day of —__Aug, AD, 19 89
/)ﬂ Boy o8 at % oclock ___P M. ang duly recorded
. in Vol M89 of Mortgages Page 15573

MY 27603 Evelyn Biehq County Clerk
. B}’ - 7w o~ C
Arw: Cenia :

Fe, $18.00
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