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BEFORE THE HERRINGS DFFICER

In the Matter of the Request )7T‘VaglencekNe' :

for a Variance for KEITH AR R FbeINéS OF FéCTs

RiCE AND JEQN RICE. ) . ‘CCﬁPLUSION OF LAW
| . -)  AND ORDER

officer of Klamath County,
Klamath County Commissioneref
held pursuant to not1ce g:ven

County  Land: Development Lod

Rice, .

Department

This matter came before chhardtc.fwhitlock, Hearings

Dregon on September 7, 1989 in the

Hearxﬁngoom.f‘ The Hearing was

ir conformlty thh the Klamath

e and related ord1nances. Keith

the npplzcant was present at the hearing and testified

in favor: .of the applxcatxon.y, The Klamath County plarming
was vrepresented by . Mr. J. Kim Lundahl and the

Record1ng Secretary rwas Karen Burg. The HKlamath County

Plarming Department lee and all CUntents thereof were incor—

porated in the record as evidehce,wincluding Exhibits A and B.
The Hear1ngs folcer, after rev1ew1ng the ev1dence presented,

hekes'the f0110w1ng andxngs of Fact, Conc1u51ons of Law and

Decision:

FINDINGS OF FACT:

1. The subject‘:properfyfis: located West of the
intersection of Long Lake Road and Balso@ Drive and is Kalmath

The site is in the NR

County Tax Account No. 3908-index-2101.

(Non—Resource) Zone.

2.  The Qppllcants have reduested a Variance from the
development standards contaxned 1n Sectxon 51.022(D) of the

;Land Development Code 1n order to allow h1m ta partition his

a 17 7 acre parcel generally northeast of

jrproperty and create
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3. Applicant -testified hat the entire parcel
;apéroximétély 114 acres‘ﬁés dee&éd t& Jéan Rice through
éstate proceedlng andiwthat Ldﬁé Lakehﬂﬂbad had been
ex1stence for 'overk 100 years. fhé»e,&éé‘ no - testimony
opposxt1on to thls appl1cat1eh.

4. ‘ Thé “Applicants’f  propased - parcel contains
apbroximately 17.7 acréé; The‘m1n1mum lut size réquxred by
Sextion Si;OEE NR. Zone is twenty(ZO) acres.'; Therefore, the
propdsed varxance ‘n'“lot size islqnly ,11-5 percent. The
Firdings of Fact c:;ontéiruedfira théy Klamath County RPlarmirg
Departmént’s Staff Report for the Varlance are incorporated
here1n\by this reference.‘ The parcel is servzced by K.F.F.A.
and ‘ Stewarﬁ iLénhbx f;re protect1on facilities and nas
1nd1v1dua1 well and septic faczl1t1es.
KLAMQTH CDUNTY LAND DEVELOPMENT CDDE CRITERIR-

1. Article 43 of the Land Development Code sets forth
the criteﬁia’ which must Ee addressed in order to grant a
Variance.

.KLRMQTH COUNTY CDDE FINDINGS AND CDNCLUSIDN§;

A, W1th respect to the request for a Variance, the
‘follow1ng’Conc1u51ons are: Made.

1. The literal enforcement of this code would
result in pract;cal d1ff1cu1ty or. unnecesséry hardship.  The
eviderce 1nd1pates the proposed pakpel inclddés all ownership
of éppliéaﬁtsvﬁorth;of the LonéyLakétRoad, a natural division
Adine. -Tﬁ 'fobce fhe appiicant to inclqde anaother 2.3 acres
sogftﬁ'_pfi;tﬁé 7;6ad’woyid"be“—CQMQéréomg, unnecessary  and

T
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.—_f That Z:t'h‘e,con'di‘.tiyei»"u;'c‘eiﬁ;si:ﬁg‘ the difficulty was
eﬁgt created by the applieant;?'ETﬁe locétion of Long Lake Rcad
is  an accident af fate hav:ng been in existence for aver 100

yeaks and ngg'established by;ﬁpp}ieants. If the raod had been
vesﬁablishee‘ a feQ feef‘fﬁrther<seuéh, the proposed kparcel
T would have 1ncluded the necessary'do acfesL
B 3. That the grantxng of the Var1ance will riot be
detrimental to_the public health,:safety, and welfare or to
tﬁe uee and'ehjcyment‘of ad jacent pﬁeeefties and will not be
contrary to the intent of this Code.
A variance of 11.5% will riot be‘detrimental to the
above considerations. ‘There waebnot teetimony or evidence
gwhateoever to indicate in any’ﬁaﬁneh‘thet.the variarce would
Lhave any adverseAaFfeéf to anyohe.
ORDER: o
The Vreeeest' for a. Vaviance %Poﬁ- the Deveiopment
standarde"of'tﬁe Land Developeeﬁtacbde}requiring that every
'ba%eei;be not less than EO,aereevin size ie granted.

TED this __j_,if of September, 1983.

( iﬁ

Richard C. Whitlock, Hearings Officer

Klamath County Land Development Code Sectlun 24.007 praovides:

! "An Order of the Hearings Offlcer shall be final  un-—-

less ‘appealed within ten (10) days of 'its mailing by a party
- having standing in’ accordance with the: proeedures set forth in
fChapter 3, Qrtzcle 33 of this. Code,
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»{Fxled for record- at request of o - -Klamath-County the __l4rh day :
- of : Sgr{t A. D., 19_89 at_ 9-06 o'clock A M., and duly recorded in Vol. _M89 -
of ‘ Deeds onPage 17300
) : o ) Evelyn Biehn * « County Clcrk
FEE none : By . Lon foleore N ple sl bt
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