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building or improvement on the Raal Property which may be constructed, damaged or destroyed and to pay when due
alt costs incurred therefor. o

3.3 Compllance with Governmental Requirements. Grantor ehall promptly comply with ali laws, ordinances and
regulations of all governmental autharities applicable to the use or occupancy of the Real Property.

3.4 UCC Flilng. i Beneficlary so requests, Grantor shail Join in executing such financing statements pursuant to
the Uniform Commercial Code as Beneficlary may require and shall pay for filing them in the proper public office or
offices, as well as the cost of all lisn searches made by filing officers or ssarching agencies as may be deemed
desirable by Beneficlary.

3.5 Insurance and Other Charges.

351 Payment. Grantor agrees to maintain property damage insurance on the Real Property in an amount
sufficient to cover the amount of Grantor's credit limit amount under the PruAdvance Account Agresment, plus any
amounts owing by Grantor under any other outstanding recorded trust deeds, deeds to secure debt, morigages or other
security interests affecting the Real Property and in an amount sufficient to avoid application of any coinsurance
clause, This insurance may be obtained from any agent or company of Grantor's choice, subject to the terms in
Paragraphs 3.5.2. Grantor also agrees 1o pay all taxes, assessments and similar charges that may become due on the
Real Property. if Grantor fails to maintain that insurance or to pay those taxes, assessments or charges, Beneficiary
may, at its option, pay any of the charges when payable and without notice. The amount paid shali be debited as an
Advance and charged to the PruAdvance Account under the terms of the PruAdvance Account Agreement. Beneficiary
may make Advances In excess of the then credit limit amount for said charges. The Real Property shail be bound to
the same éxtent it is bound for the payment of all other Advances. All payments made by Beneficiary under this
Paragraph 3.5.1 shall be immediately due and payable.

352 Insurance Companies, Policies and Certificates. Both the Insurance company providing the policy required by
Paragraph 3.5.1 and the form of the policy must be acceptable to Beneficiary. Such policy must provide for loss payable
to Beneficiary, without contribution by Beneficiary, pursuant to the New York Standard or other morigagee clause
satisfactory to Beneficiary. Grantor shall deliver to Beneficiary a certificate of coverage from the insurer issuing the
policy required by Paragraph 3.5.1 containing a stipulation that coverage will not be canceled or diminished without a
minimum of 10 days advance written notice to Beneficiary. Grantor shall deliver to Beneficiary at least 10 days prior to
the expiration of any insurance policy required by Paragraph 3.5.1 a certificate showing the placement of a renewal or
substitute policy of insurance and indicating the premium for such policy has been paid.

3.5.3 Notice of Loss. In the event of loss, Grantor shall immediately notify Beneficiary, which may make proof of
foss if it is not made promptly by Grantor.

35.4 Insurance Proceeds. Grantor and Benoficiary shall jointly adjust the insurance; provided, however, that if it
is not paid within 45 days following the damage .or destruction, the insurance may be adjusted by Beneficiary alone.
Beneficiary is authorized and empowered to collect and receive insurance proceeds. Hf Beneficiary collects or receives
such proceeds, the proceeds may, at the option of Beneficiary, either: (a) be retained and applied by Beneficiary toward
payment of all or part of the PruAdvance Account in such order as Beneficiary is impaired, or (b) be paid over wholly
or in part to the Grantor upon such conditions as Beneficiary may determine for the repair of buildings or
improvements located on the Real Property or for the erection of new buildings or improvements in their place or for
any other purpose or object satisfactory to Beneficiary. i Beneficlary elects to pay all or a portion of the insurance
proceeds to Grantor, Beneficiary shall not be obligated to see to the proper application of any amount paid to Grantor.

3.6 Encumbrance of Real Property. Grantor agrees not to croate, assume or allow to exist any trust deed, deed to
secure debt, mortgage, lien, security interest, title retention device or other encumbrance covering all or any part of
the Real Property or all or any part of Grantor's interest therein, whether legal or equitable, excluding only prior
encumbrances consented to in writing by Beneficiary and liens for governmental charges which are not delinquent,
without the prior written approval of Beneficiary.

4, EMINENT DOMAIN

In the event that any portion or all of the Real Property shall be taken under the right of eminent domain or
condemnation, Beneficiary shall have the right, if it so elects, to require that all or any portion of the monies
payable as compensation for such taking, which are in excess of the amount required to pay all reasonable costs,
expenses and attorney's fees necessarily paid or incurred by Grantor In such proceedings, shall be paid to Beneficiary
and applied by it first upon reasonable costs and expenses and attorney's fees, both in the trial and appeliate courts,
necessarily paid or incurred by Beneficiary in such proceedings, and the balance applied upon the PruAdvance Account
and the Advances in such order as Beneficlary may determine. Grantor agress, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such compensation, promptly upon Baneficiary's request.

S. EVENTS OF DEFAULT

The following events shall be “Events of Default™;

(a) Grantor fails to make any required minimum payment on the PruAdvance Account or any required payment
under this Second Trust Deed when due;

(o) there is any change in ciicumstances which in the opinion of Beneficiary would materially adversely affect
Grantor's ability to make any required minimum payment on the PruAdvance Account or on this Second Trust Deed
when due;

(c) Grantor breaches any representation, covenant or warranty made In the PruAdvance Account Agreement or In
this Second Trust Deed;

(d) Grantor fails in any other respect to comply with the terms of the PruAdvance Account Agreement or this
Second Deed of Trust;

{e) a petition for reliet under any chapter of the Bankruptcy Code shall be filed by or against Grantor or a
recelver shall be appointed for ali or any part of Grantor's assets;

{f) Grantor dies;
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(g) Grantor enters into an agreement to sell or transfer ownership of all or any part of the Real Property or all
or any part of Grantor's interest therein, whether legal or equitable;

(h) all or any part of the Real Property or all or any part of Grantor's interest therein, whether legal or
equitable is sold or transferred with or without Grantor's consent or by operation of law;

(i) any representation, warranty or information furnished to Beneficlary in connection with the PruAdvance
Account or this Second Trust Deed is false in any material respect;

() Grantor fails to make any required payment secured by the First Trust Deed ({as defined in Section 10.1
below) when due or is otherwise in default under the terms of the First Trust Deed or any other instrument
evidencing a security interest in the Real Property;

(k) Grantor becomes insolvent (as defined in the Uniform Commercial Code as in affect at the time in the State
of Georgia).

6. REMEDIES

Upon the occurrence of an Event of Default, Beneficlary may take any one or more of the following steps;

6.1 Acceleration. Beneficiary may declare all sums secured hereby immediately due and payable.

6.2 Foraclosure. Beneficiary, at its election, may proceed to forecloss this Second Trust Deed as a morgage or
direct the Trustee to foreclose this Second Trust Deed by advertissment and sale.

6.3 Recelver. Baneficiary may have a receiver of the Real Property appointed; provided, however, an action may
be instituted to appoint to receiver during foreclosure of this Second Trust Deed by adverticement and sales, unless, at
the time the action is filed, this Second Trust Deed covers real property upon which is situated three or fewer
residential units, one of which is occupied by the Grantor, the Grantor's spouse or the Grantor's child as the primary
residence of such person. Beneficiary shall be entitled to the appointment of a receiver as a matter of right whether
or not the apparent value of the Real Property exceeds the amount of the indebtedness secured by this Second Trust
Deed. Employment by Trustee or- Beneficiary shall not disqualify a person from serving as receiver. Grantor waives ail
defenses and consents to the appointment of a receiver at Beneficlary's option.

6.4 Possession. Beneficiary may, either through a receiver or as a lendsr-in-possession, take possession of all or
any part of the Real Property, and Grantor shall peaceably surrender the same.

6.5 Nonwalver. The entering upon and taking possession of the Real Property, the collection of rents, issues and
profits, or the proceeds of fire and other insurance policles or compensation or awards for any taking or damage of
the Real Property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice
of default hereunder or invalidate any act dons pursuant to such notice.

6.6 Beneficlary may cancel the PruAdvance Account Agreement.

6.7 Remedies MNonexclusive. The remedies provided above shall be nonexclusive and in addition to any other
remedies provided by law or equity.

7. FORECLOSURE BY ADVERTISEMENT AND SALE

7.1 Notice. In the event Beneficiary elects to foreclosa the Real Property by advertisement and sale, Beneficiery
or Trustee shall exscute and cause to be recorded a writtan notice of default and election to sell the Real Property to
satisfy the obligations secured hereby, whereupon Trustee shall fix the time and place of sale, give notice thereof as
then required by law and proceed to foreclose this Second Trust Deed In the manner provided in ORS 86.740 to 865.795.

7.2 Cure. Should Beneficiary elect to foreclose by advertisement and sale, then after defauit at any time prior to
five days before the last date set by the Trustee for the trustee's sale, Grantor or any other person so privileged by
ORS 86.753, may pay to Beneficiary or its successors in interest, respectively, the entire amount then due under the
terms of this Second Trust Deed and the PruAdvance Acccunt Agreement (including costs and expenses actually
incurred in enforcing the terms hereof and thereof, together with trustee’s and attorney's fees not exceeding the
amounts provided by law), other than such amounts as would not then be due had no default occurred. Such payment
shall cure the default, in which event all foreclosure proceedings shall be dismissed by Trustee.

7.3 Sale. ¥ the Event of Default Is not cured pursuant to Paragraph 7.2, the sale shall be held on the date and at
the time and place designated in the notice of sale or the time to which said sale may be postponed as provided by
law. Trustee may sell the Real Property either in one parcel or in separate parcels and shall sell the parcel or parcels
at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person,
excluding Trustese, but including Grantor and Beneficiary, may purchase at the sale.

7.4 Applicailon of Sale Proceeds. When Trustoe sells pursuant to the powers provided herein, Trustee shall apply
the proceeds of sale to payment of (a) the expenses of sale, including the compensation of the Trustee and a
reasonable charge by Trustee's attorney, (b} the PruAdvance Account, (¢) to all persons having recorded liens
subsequent to the interest of the Trustee in this second Trust Deed as their interests may appear in the order of their
priority and (d) the surplus, if any, to Grantor or to his successor in intarest entitled to such surplus.

8. SUCCESSOR TRUSTEE

For any reason permitted by law Beneficiary may appoint a successor or successors to the Trustee named
herein or to any successor trustee appointed hereunder. Upon such appointment, and without conveynance ic the
successor trustes, the latter shall be vested with all title, powers and duties conferred upon any trustee herein named
or appointed hereunder. Each such appointment and substitution shall be made by written instrument executed by
Beneficiary, containing reference to this Second Trust Deed and its place of record, which when recorded in the
office of the county Clerk or Recorder of the county or counties in which the Real Property is situated, shall be
conclusive proof of proper appointment of the successor trustee.

9. TITLE

Grantor covenants that he is lawlully seized in fee simple of the Rsal Property and has a valid, unencumbered
titte thereto except as provided in Paragraph 10.1 and Exhibit B hereto. Grantor agrees to warrant and forever defend
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the same agalnst all persons.

10. FIRST TRUST DEED )

10.1 Subordination. This Second Trust Deed s subject and subordinate to the following trust deed or mortgage
{the “First Trust Deed”): a MORTGAGE with THE PRUDENT HOME_MORT E MPANY, INC. as Beneficiary,
dated 09/18/1989, recorded Eﬁéﬁ /8, qui in Book SN KA Page 7755759 in the
Records of KLAMATH County, Oregon.

10.2 Grantor's Obligations With Respect to First Trust Deed. Grantor represents, warrants and agrees that:

() this Second Trust Deed is lawfully executed and deliversd in conformity with the First Trust Deed;

(b) Grantor will promptly pay, when due and payable, the interest, installments of principal, and all other sums
and charges mentioned in and made payable by the First Trust Deed;

(c) Grantor will promptly perform and observe all of the terms, covenants and conditions required to be
performed and observed by Grantor under the First Trust Deed, within the periods (exclusive of grace periods)
provided in the First Trust Deed, and will do all things necessary to preserve and to keep the First Trust Deed free
from default;

{(d) Grantor will promptly notify Beneficiary in wiiting of any default by Grantor in the performance or
observance of any of the terms, covenants or conditions on the part of the Grantor to be performed under the First
Trust Deed; .

(0) Grantor will promptly mall Beneficlary a copy of any notice received from the mortgagee, beneficiary or
trustee under the First Trust Deed, noting or claiming any default by Grantor in the observance or performance of
any of the terms, covenants or conditions on the part of Grantor to be performed or observed under the First Trust
Deed;

() Grantor will not, without the prior written consent of Benaficiary, enter into any agreement or accept the
benefit of any arrangement whereby the holder of the First Trust Deed waives, postpones, extends, reduces or
modifies the payment of any installment of principal or interest or any other item or amount required to be paid
under the terms of the First Trust Deed or modifies any provision thereof;

(g) Grantor will, within ten (10) days after written demand from Beneficlary, use its best eHorts to obtain from
the mortgagee or beneficiary of the First Trust Deed and deliver to Beneficiary a cartificate stating that such First
Trust Deed is in full force and effect, is unmodified, that no notice of default thereundsr has been served on the
Crantor and stating whether or not there are any defaults thereunder, and specifying the nature of such defaults, if
any;

(h) Grantor will furnish to Beneficiary, upon demand, proof of payment of all items which are required to be
paid by Grantor pursuant to the First Trust Deed and proot of payment of which is required to be given to the
mortgagee or beneficiary under the First Trust Deed; and

() Grantor shall execute and deliver, on request of Beneficiary, such instruments as Grantor may deem useful or
required to permit Beneficiary to cure any default under the First Trust Deed or permit Beneficiary to take such
other action as Beneficiary considers desirable 1o cure or remedy the matter in default and preserve the interest of
Beneficiary in the Real Property.

The generality of the provisions of this Paragraph 10.2 relating to the First Trust Deed shall not be limited by
other provisions of this Second Trust Deed setting forth particular obligations of Grantor which are also required of
Grantor under the First Trust Deed.

11. RECONVEYANCE UPON PAYMENT .

Upon written request of Beneficiary stating that all sums secured hereby have been paid, surrender of this
Second Trust Deed and the PruAdvance Account Agreement to Trustee for cancellation and retention and payment of
its fees, Trustee shall reconvey, without warranty, the Real Property then held hereunder. The recitals in any
reconveyance executed under this Second Trust Deed of any matters or facts shall be conclusive proot of the
truthfuiness thersof. The grantee In such reconveyance may be described as “the person or persons legally entitled
thereto."

12. GENERAL PROVISIONS

12.1 Trust Deed Binding on Successors and Assigns. This Second Trust Deed shall be binding on and inure to the
benefit of the successors and assigns of Grantor, Trustee and Beneficiary except that Grantor may not assign his
obligations and liabilities under the PruAdvance Account Agreement on this Second Trust Deed to any other person,

122 Duty to Defend and Indemnify. Grantor agrees to appear in and defend any action or proceeding purporting
to affect the security rights or powers of Beneficiary or Trustee. In any suit, action or proceeding in which
Beneficiary or Trustee may appear, Including any suit for the foreciosure of this Second Trust Deed, Grantor agrees to
pay all costs and expenses, including evidence of title and Beneficiary’s ‘and Trustee's attorney's fees. The amount of
attomey's fees in all caces shall be fixed by the trial court and, in the event of an appeal from any judgment or
decree of the trial court, Grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as
the Beneficiary's and Trustee's attorney’s fees on such appeal,

12.3 Notice. Any notice under this Second Trust Deed shall be in writing. Any notice to be given or document to
be delivered under this Sacond Trust Deed shall be effective when either delivered in person or deposited as registered
or certified mail, postage prepaid, addressed to the party at the address first stated in this Second Trust Deed:
provided that any nofice pursuant to exercise of the Trustee's power of sale in tho evant of defaull shall be
sufficient if such notice compliss with all provisions of Oregon law epplicable to exercise of such powers of sals, Any
party may by notice to the other designate a different address.

124 Expenses and Attorney Fees. In the event that Bensficiary or Trustee shall take any action, judicial or
otherwisa, to enforce the PruAdvance Account Agreement or.-any provision of this Second Trust Deed or if Beneficiary
or Trustee shall be required to appear In any proceeding to protect and maintaln the priority of Trustee's title to the
Real Property, Trustee or Beneficiary (or both) shall be entitled to recover from Grantor all expenses which it may
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reasonably incur In taking such action, including but not limited to costs incurred in searching records, the cost of
title reports and surveryors' reports, and its attomey fees, whether Incurred In a suit or action or any appeals from a
judgment or decree therein or in connection with nonjudicial action. Grantor shall reimburse Beneficiary or Trustee (or
both) for expenses so incurred on demand with interest from the date of expenditure untii repaid at a rate equal to
the highest rate then applicable on any indebtedness secured by this Second Trust Deed.

12.5 Bsneficiary’'s Right to Cure. if Grantor fails to perform any obligation required of it under this Second
Trust Deed, Beneficiary may, without notice, take any steps necessary to remedy such failure. Grantor shall reimburse
Beneficlary for all amounts expended in so doing on demand with interest at a rate equal to the highest rate then
applicable on any indebtedness secured by this Second Trust Deed. Such action by Bsneficiary shall not constitute a
waiver of the default or any other right or remedy which Beneficiary may have on account of Grantor's defauit.

12.8 Applicable Law. This Second Trust Deed shail be governed by the laws of Oregon.

12.7 Time of Essence. Time is of the essence of this Second Trust Deed. '

12.8 Headings. The headings to the paragraphs of this Second Trust Deed are included only for the convenience of
the parties and shall not have the effect of defining, diminishing or enlarging the rights of the parties or atfecting the
construction or interpretation of any portion of this Second Trust Deed.

12.9 Incorporation and Definitions. The PruAdvance Account Agreoment is _incorporated herein by this reference
and is made a part of this Second Trust Deed. In the event of any conflicts or inconsistencies between the provisions
of the PruAdvance Account Agreement and the provisions of this Second Trust Deed, the provisions of the PruAdvance
Account Agreement, as it may be amended from time to time, shall control. Unless provided otherwise herein, all words
and phrases used in this Second Trust Deed shall have the same meanings as they have in the PruAdvance Account
Agreement. Except as supplemented and amended by the PruAdvance Account Agreement, the Second Trust Deed shall
semain In full force and effect in accordance with the terms hereof. Al references to this “Second Trust Deed® shall
mean this Second Trust Deed as supplemented and amended by the PruAdvance Account Agreoment.

12.10 Severability, # any provision of this Second Trust Deed shall be held to be invalid, illegal or
unenforceable, such invalidity, illegality or unenforceability shall not affect any other provisions of this Second Teust
Deed, but this Second Trust Deed shall be construed as if such invalid, Hlegal or unenforceable provision had never
been contained herein,

12.11 Walvers. No delay or failure by Beneficiary in the exercise of any right or remedy shall operate as a
waiver of any of Beneficlary's rights under the PruAdvance Account Agreement or this Second Trust Deed, and no
single or partial exercise by Beneficiary of any right or remedy shall preclude other or further exercise thereof or the
exarcise of any other right or remedy. Beneficiary shall be under no duty to exercise any of or all of the rights and
remedies given by the PruAdvance Account Agreement or this Second Trust Dead, and, in addition, no party to this
instrument shall be discharged from his or her obligations, liabllitles or undertakings thereunder: a) should Beneficiary
release or agree not to sue any person against whom the party has to Beneficiary's knowledge, a right of recourse, or
b) should Beneficlary agree to suspend the right to enforce the PruAdvance Account Agreement of this Second Trust
Deed against such person or otherwise discharge such person.

IN WITNESS WHEREOF, Grantor has hereunto set his hand the day and year first above written.

@. ot &y

RoBERT 0. NiELsan /icken

DORIS J. Nigeaen Niedsm

STATE OF OREGON

COUNTY OF {( Do

.

This instrument was acknowledged before me on September 18, 1989
Robert D.Nielsen'& Poris -j.-Nielsen

-

Yz bic
e

Q
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My commission expires:

or
STATE OF OREGON

COUNTY OF

This Instrument was acknowledge befors me on

of
on behalf of whom Instrument was executed.

Bafore me:

Notary Public for Oregon
My commission expires:

—————— e

TRUST DEED

The Prudential Bank and Trust Company
Beneficlary :

When recorded return to:

The Prudential Home Mortgage Company
PruAdvance ) -
P.O. Box 1620

Minneapolis, MN 55440
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