fRATLIFF and MICHELLE RATLIFF herelnafter called “Mortgagor", to DONALb -

s s Pt o

;RATLIFF herelnafter called "Mortgagee"' a'h
' WITNESSETH’
That'Mortgagor, for.valuable‘con51deratlon, receipt of which is

hereby acknowledged does hereby grant bargaln, sell convey, mortgage

T NPT S

and conflrm unto Mortgagee thelr helrs,,executors, admlnlstrators,

N—

E? ,‘successors and ass1gns, the property 51tuate 1n the County of Klamath ,
uéa ',State of | Oregon, and more partlcularlyfdescrlbed 1n Exhlblt "A" "%
xjéigyattached hereto. '_1_ifu L jjfﬁf;ﬂf;f', f',' o = A
C" TOGETHER WITH: | A 7 7

25' 1., The tenements, herecltaments,'and appurtenances now or
=

hereafter used or usable 1n connect1on w1th the above descrlbed
real property, v
2. all leases, permlts, llcenses, pr1v11ege rlghts—of-way,

and easements, wr1tten or otherw1se, now held by Mortgagor, or

hereafter 1ssued extended ‘or renewed,;3;.+j 7

3. All 1mprovements now on or hereafter placed upon said
real property durlng the term of th1s mortgage,klncludlng all
flxtures, now or hereafter a part of or used ‘in connectlon with
sald 1mprovements. ‘

~THIS HDRTGAGE IS GIVEN TO SECURE THE FOLLOWING'
1. Performance by Mortgagor of; the covenants and: agreements
of’ Mortgagor contalned 1n thls mortgage 1nstrument,

2. The payment of that certaln promlssory note of even date
1n’the pr1nc1pal ‘sum of $40 000 00 w1th 1nterest as prov1ded in
sald -note, payable to the order of Mortgagee, -and,

3. Payment of any sum or sums advanced 1ncurred or -paid by
Mortgagee, to, for,"or on- account of Mortgagor as’ prov1ded in thls
mortgage 1nstrument. ' : : .

TO HAVE AND TO. HOLD the sald mortgaged property to the sald Mortgagee,

Mortgagee s helrs, executors, admlnlstrators ,successors and ass1gns

untll the obllgatlons secured by thls“mortgage 1nstrument have been

'fully dlscharged.
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MORTGAGOR COVENANTS AND AGREES;ﬂv“i

1. Warranty of Title:_ That Mortgagor 1s lawfully seized of the
above - .described real property ‘in fee 51mple has good rlght and lawful
authority to mortgage the same, and that sald real broperty is free
from all encumbrances, except as above set’ forth and. that Mortgagor
w1ll warrant and defend the same forever against the lawful claims and
demands of all persons whomsoever,ranthhls covenant shall not be
extlngulshed by any foreclosure of ths mortgage 1nstrument but shall
run Wlth the land. ‘

‘2. Priority: Thls Nortgage shall be of equal priority to the
Mortgage of even date granted by Mortgagor hereln to. LUANA RATLIFF.

3. Prompt Performance and Payment'_ To perform all obligations
and pay all sums of money (both prlnc1pal and 1nterest at the rates
specified in the note or in thls mortgage 1nstrument) secured hereby

promptly when due.;

4. Protection,of‘Securityt To: keep the mortgaged property free

of any- liens ofvevery kind Which are superlor to the lien of this
mortgage, not to commit nor permlt any waste to or ‘on the mortgaged

. property; and not to permit nor to commlt anythlng whlch shall impair
vthe security created by this mortgage 1nstrument If a notice of lien
or of delivery of materials is served upon Mortgagee by any mechanlc
lienor, Mortgagee shall prov1de a bond’ therefor or an 1rrevocable
letter of credit from a. respons1ble flnanc1a1 1nst1tut10n and will
defend Mortgagee and_lndemnify and hold Mortgagee;harmless from such
lien andrany;costs-with relation thereto, including attorney fees
incurred by Mortgagee or adjudged against Mortgagee,rif any.

5. Payment of Taxes and Assessments: To_pay regularly and
seasonably when they first become_payable,and before they begin to bear
interest, all taxes, assessments_and charges oftmhatever nature levied
and assessed againstfthe‘mortgaged property, or any part thereof. :

6. Condemnation:' In the event any governmental agency or entity
having the power of eminent domain acquires by emlnent domaln, or by
-negotiated sale in lieu of eminent domaln, all or any portion," of the 7

.real property described 1n this mortgage‘instrument Mortgagee may

o MORTGAGE
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requlre Mortgagor to apply all proceeds recelui bysMortgagorvfrom‘such

acqulsltlon (remalnlng after payment by Mortgagor of attorney fees,
appralser fees, and related necessary and reasonable costs in o
connection with securlng said: proceeds),‘whlch proceeds are hereinafter
called "net_proceeds" “toward the payment of. the sums secured by ‘this
mortgage instrument. Upon recelpt of sald net proceeds, Mortgagor
shall notlfy Mortgagee of the -amount of Sald net proceeds and Mortgagee
,shall within ten (10) days . after such notlflcatlon, notify Mortgagor
if Mortgagee elects to have sa1d net. proceeds applled toward payment of
the sums secured by thls mortgage 1nstrument. If Mortgagee fails to so
notify Mortgagor of such electlon, Mortgagee shall conclusively be
deemed to have elected not to requlre Mortgagor to apply said net
proceeds toward the sums secured by th1s mortgage 1nstrument.: If
Mortgagee elects to have sald net proceeds applled toward payment
toward +the sums secured by this mortgage 1nstrument t+he amount to be
received by Mortgagee shall not exceed the total of the principal
secured by this mortgage 1nstrument plus accrued 1nterest thereon to -
the date of recelpt thereof by Mortgagee. Regardless of whether
Mortgagee elects to have sald net proceeds applled to the sums secured
by this mortgage 1nstrument Mortgagee shall release from the lien of
this mortgage 1nstrument 'S0 much of the real property above described
acqulred by such governmental agency or entlty by emlnent domain, but
Mortgagee shall not be requlred to partlally release nore property than
that which is acqulred by such governmental agency or entity.
,vMortgagee shall not be obllgated to. part101pate in, any negotiations
with such governmental ‘agency oOr entlty.

7. Expenses Incurred by Mortgagee to Protect Security: if
Mortgagor fails to pay or dlscharge any taxes, assessments, llens,
encumbrances, or charges to be pald by Mortgagor as prov1ded in this
—mortgage 1nstrument Mortgagee, t Mortgagee's OWn expense and without
waiver of default or breach of Mortgagor and w1thout being obligated to
do so, may pay or dlscharge all: or any part thereof.~ Mortgageefmay
;appear 1n or defend any actlon orrproceedlng at 1aw, in equlty, or in
bankruptcy, arfectlng 1n any way the securlty hereof, and,—ln such
' MORTGAGE
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'event Mortgagee shall. be allowed a, paid,'andlﬁortgagor hereby”agrees

to pay, all costs, charges and expenses, 1nclud1ng costs of ev1dence of
title oxr va11d1ty and prlorlty of the securlty created by th1s mortgage
instrument and reasonable attorney fees to be awarded by the court at
trial or on appeal,. 1ncurred by Mortgagee in any such actlon or
proceeding in whlch Mortgagee may appear.v

8.. Time is Materlal and Of the Essence' Time‘is‘material and of
the essence hereof; 1n the event of - default of the payment of  the
indebtedness ev1denced by the note referred to 1n th1s mortgage
1nstrument or any part thereof or 1n the repayment of . any
dlsbursement authorlzed by the terms of thls mortgage and actually made
by Mortgagee, or 1n the repayment of any expense or obllgatlon payab’e,‘
by the Mortgagor but pa1d by the Mortgagee, as prov1ded in this
mortgage instrument, or 1n the event of the breach of any of the
covenants or agreements by Mortgagor, Mortgagee may at once proceed to
foreclose this mortgage of the amount due, or in the case’ of default as
aforesaid, or in the event of the v1olat10n, non-performance or breach
of any of the covenants, condltlons,ragreements, or. warrantles herein
or in the promlssory note secured by thls'mortgage, the: entire
pr1n01pa1 sun of the promlssory note hereby secured and the whole
amount of all 1ndebtedness ow1ng by or chargeable to Mortgagor under
the prov151ons of thlS mortgage or 1ntended to be secured hereby shall,
at the election of Mortgagee, become 1mmed1ately due ‘and: payable )
without notice although the tlme expressed 1n sald note for the payment
- thereof shall not have arrlved and ‘suit may 1mmed1ately be brought
without notice to Mortgagor, and a decree be had to sell the mortgaged
property, or any part or parts thereof elther together or in parcels,
with all.and every of the appurtenances, or any part thereof in the
manner prescribed by 1aw, and out of the monles arlslng from sa1d sale
to repay said 1ndebtedness, 1nclud1ng both pr1nc1pal ‘and interest,
together w1th the costs and charges of maklng such sale and SUlt for
:foreclosure and also the amounts of all sums advanced or pa1d by
Mortgagee to or. for the account of Mortgagor,_w1th 1nterest thereon as

Aprov1ded 1nclud1ng such‘payments of 11ens
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7 "eefby reason 6f7pr5visibhs,
hereln glven, and 1nc1u51ve of 1nterest_f ereon,_and the overplus, if
any there be, shall be pa1d by the party maklng such sale, on demand,
to Mortgagor. Mortgagor shall not be deemed to be in default of any
covenant herein, other than payment unless Mortgagee shall have first
notified Mortgagor in wrltlng of sald default and Mortgagor shall not
‘have cured sald default w1th1n forty—flve (45) days thereafter.,

9.' Costs of Tltle in the Event of Foreclosure. Upon the
commencement of any. sult to collect the 1ndebtedness or dlsbursements,
secured hereby, or any part hereof or to enforce any provisions of
this mortgage 1nstrument by foreclosure or otherw1se, there shall
become'due, and Mortgagor agrees to-pay tO'Mortgagee, 1n addltlon to ﬁ
all statutory costs and dlsbursements, any amount Mortgagee may incur
or pay for any title report tltle search 1nsurance of title, or other .
ev1dence of tltle SLbsequent to the date of thls mortgage 1nstrument on
kany of the real property above descrlbed in thls mortgage 1nstrument /'Q
and thlS mortgage 1nstrument shall be securlty for the :payment thereof.

10. Attorney Fees to Preva111ng Party-~ In the event any suit or
action is 1nst1tuted to collect the 1ndebtedness or dlsbursements
secured hereby, or anyipart‘thereof,yor tovenforce any provision of

-this mbrtgage instrument»by foreclOSure,“or*otheruiSe, the prevailing
party, at trial or on. appeal shall be entltled to such reasonable
attorney fees as shall be flxed by the court hav1ng jurlsdlctlon of .the
case, in addition to statutory costs and dlsbursements.

11. Waiver: ©No walver by Mortgagee of any breach of any covenant
or agreement of this mortgage 1nstrument by Mortgagor shall be
construed as a contlnulng walver of any subsequent breach of such
covenant, ‘nor as a waiver of any breach'of»anyfother covenant, nor as a
waiver of the covenant'itself nor as. a naiier‘of,this provision.

12. Binding Effect of Mbrtgage Instrument" This mortgage
instrument contains a full understandlng of the Mortgagor and the
Mortgagee w1th respect to the prov151ons set forth hereln and no

modlflcatlon of th1s mortgage 1nstrument shall be ‘given effect unless

'the same 1s 1n wrltlng, subscrlbed by the:Mortgagor and the Mortgagee
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- (or Mortgagee s respectlvehsuccessor 1n11nter' 7):ana:maae of recoraiinh
the same manner as thls mortgage 1nstrument is made of record. |

13.  Notices: ~Any notice or notlces requlred to be glven by
either Mortgagor to Mortgagee or Mortgagee to Mortgagor “pursuant to any
‘provision of this mortgage 1nstrument shall be in wrltlng, and shall be
deemed given when the same is dep051ted ‘in the Unlted States ma11 as
registered mail, postage prepaid, addressed.to;the party to whom notice
is to be given at the last address of5such party known by the party
giv1ng such notlce. In 11eu of ma111ng such notlce, shall notice may
be delivered in person to the party to whom notlce 1s to be given and
execution by the person to whom notlce is to be- glven of a recelpt of .
such notice shall be conclusive of delivery of such notice. ‘ -

14. Binding Effect and Constructlon of Hortgage Instrument: This
mortgage . instrument shall bind and inure to the benefit of, as the
circumstances may require, the partles,hereto, andvthelr respective
heirs, executors, administrators, successors,'and-assigns. In
continuing thls mortgage instrument, the 51ngu1ar shall include both
the 51ngu1ar and the plural and the mascullne the mascullne, the
feminine, and the neuter. The headlngs contalned in this mortgage
instrument are for convenlence only and are not to be construed as part
of this mortgage instrument. To the extent that an exhlblt is attached
to thlS mortgage 1nstrument the: same is hereby 1ncorporated into thls
mortgage lnstrument as’ though fully set forth at the place in .this

mortgage instrument at which reference to sald exhibit is made.

WITNESS the hands and sea;sfofvthenparties.hereto the day and year

first above written. -

'Mortéééee>
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STATE OF:OREGON ).

)y ss..
COunty of Klamath )
day of Aprll 1989, personally appeared ‘before me
RATLIFF and acknowledged the foregoing instrument to be
¥ ‘;ary act and deed. .

(A

Notary: (¥ Bllc ﬂor ‘Oregon

My-‘f"omm;s ion explres. g-21-a1

STATE OF OREGON )
: sSs.

county. of Klamath ) N i :

) on this l':]: day of April, 1989, personally appeared before me
_cHELLE RATLIFF and. acknowledged the forego:mg instrument to be '

_ voluntary- -act. and deed. : 7

Notary (Hu : od' Oregonyal_q'

My CQmm 'sS ,,on explres.

'STATE OF‘OREGON Ty
)

ss.
County of ‘Klamath ) R S
on this l'_-Hh day of Aprll 1989 personally appeared before mne
LUANA RATLIFF and acknowledged the. fore901ng 1nstrument to be
voluntary act and deed: R T : :

Notary ub¥jlc “forf. Orego

My Comm ssion explreS' Xé}ﬁ/




19107

HFarm, Uhit YN, accordlng to the Farm Unlt plat or the South half,’ the
South half of the North half the East half of the North half of the
North half the West half of the SOuth half of the North half of the
North half of lot 11, the lot 14, ‘and the- East half of the South half,
the East half of the South half of the North half and the East half of
the South half of the North half of ‘the ivorth c’half of lot 6 of Section.

14, Twp 41 South Range 11 E w M.
- The East 20 acres of Farm Un1t "M"’ the same belng all that portlon of

,fFarm Unlt "M" lylng 1n lots 6 and 11 belng' n Sectlon 14 Twp;ﬂ41

'sSOuth Range 11 E.W. M‘l

':STATE OF OREGON ‘COUNTY OF KLAMATH; s

:Flled for record at request of RN 'v : - i Zar SR - the __9th
of Oct, A.D., ) at _ ocloc : _' M:, and: duly recorded in Vol. _M8.9“
: o of T Me e 19100

FEE  $43.00
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