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GREEMENT:-C : o
PAYMENT OF LIENS TAXES ASSESSMENTS AND INSURANCE

R ECTI T A L s-‘f”'

A. Sectlons 4 and 5 of the Trust Deed deal with
insurance, liens, taxes and assessments upon the real property.

B. The parties hereto desrre to provide a means for
the orderly reserve of the: sum necessary to pay the liens, taxes,
assessments and insurance upon the real property.

C. The partles agree as follows-

~AGREEMENT ;
1, The prov151ons of thls Agreement ‘shall be in
_ addltlon to. and supplemental to the Note -and the Trust Deed

: 2; Grantors shall pay all dellnquent taxes upon the
executlon of thlS Agreement. : ,

3. Grantors shall provxde to Beneficiary written proof
“on a quarterly ba51s of payment of taxes.

4. 1In the event of default of any prov151on of this
Supplemental Agreement, the Note, or the Trust Deed, Grantors
shall deposit into an account at. Beneficiary, under the name of
Grantors but under the control of Beneficiary, a sum equal to
one-twelfth of the annual . taxes for the year 1988-89, and for
each year thereafter in the same increments. Grantors shall, on
or before the 10th day of each month thereafter, make a similar
deposit for taxes. Failure of Grantors to make any such deposit
shall constitute a default under the Note, Trust Deed, and this
agreement.’ - Any or all interest earned ‘upon the controlled
account shall accrue to the ‘benefit of Grantors. Beneficiary
shall pay taxes as they become due from the controlled account
and” nay pay the taxes on a quarterly basis, at its election. 1In
the event the funds in the controlled account are, for any
reason,--insufficient to pay the taxes due for any quarter, or any
other llen or ‘assessment that becomes due, Beneficiary shall send
,Grantorsza ten - (10) day - demand . letter settlng forth the taxes,
liens ‘or assessments which- are deficient and Grantors will
dep051t -to- the -controlled account. the funds necessary to pay the
taxes, liens or assessments.. Failure. of Grantors to deposit. such
funds within the ten' (10) day period shall-constitute a default
under the Note, Trust Deed, and thls agreement.

5. " . Insurance proceeds shall be pald directly to
Beneficiary which may deal directly with any insurance company.
All proceeds from any insurance on: the Trust Property shall be
held by Beneficiary as collateral to secure performance of the
obligations secured by the Trust Deed. - Grantors may elect either
to restore or not to restore the damaged improvements. If
Grantors shall repair or replace the damaged improvements in a
manner satisfactory to Beneficiary, Beneficiary shall, upon
satisfactory proof of ‘performance of work, pay or reimburse
Grantors from the insurance proceeds for the reasonable cost of
repalr or restoration completed . If Grantors notify Beneficiary
in writing that, pursuant -to their rights hereunder, they elect
not - to repair or replace the damaged improvements, Beneficiary

shall apply the proceeds not to be sorused toward payment of all

or part of the indebtedness secured by the Trust Deed in such
order as Beneficiary may-: determlne. Any insurance proceeds which
have not been paid out within one year after their receipt for
the repair, replacement or restoration of the Trust Property
shall forthwith be applied by Beneficiary toward payment of all
or part. of ‘the: 1ndebtedness secured by- the Trust Deed in such
order as Benef1c1ary may determine. o

SUPPLEMENTAL; GREEMENT[/l';: , :"Bv;gxﬁitléig of Grantor -
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, NOW, - THEREFORE, in consideration of and as an
inducement  to the making by Beneficiary to Grantor of the loan
secured by the Deed of‘Trust,»Grantor,does,hereby assign,
transfer and set over to Beneficiary all the right, title and
interest of the Grantor in and to any Leases on the property,
whether written or oral, now in effect or hereafter entered into
coverting the Property or any portion thereof (hereinafter
collectively referred to as the "Assigned Documents", which term
shall be deemed to include amendments, modifications, extensions
Oor renewals thereof) and all rents, issues,_profits, fees,
révenues, costs, expenses and other sums. payable under the
Assigned Documents (herein collectively cailed the "Assigned
Payments!') accruing from the Property and any and all other or
further rights, powers and privileges of Grantor in ‘and under the
Assigned Documents, together with all Assigned Payments which may
be or become due, or to which Grantor may now or hereafter become
entitled, arising or .issuing out of the Assigned Documents or
from or out of the Property or any part thereof.

greement, together -
id indebtedness; (2) payment of all other
sums, with interest thereon, to become due: ‘and payable to
Beneficiary under the provisions of the Note and Agreement and
the Deed of Trust, and (3) performance and discharge of each and
every obligation, covenant and agreement of Grantor herein, and
in the Note and Agreement.-and the Deed of Trust contained.

This instrument and assignment is ‘delivered and
accepted upon the following terms and conditions:

’ -
, to enter and t : ,
Property by actual,physical~possession, or. by ‘written notice
Served personally upon or sent by registered mail to Grantor, as
Beneficiary may elect, and no further authorization shall be
required. Following “such entry -and - taking of" possession,
Beneficiary may: .~ - . - s o
o (a) Manage and operate the Property or any part

- thereof; L ER : - ‘

-Lease- any part or parts thereof for such

upon: such terms and-conditions as Beneficiary

may, in its reaSonale?dis¢retion,1déemfprpperf'

‘ I R (c)7;Enf6rce;ﬁgcéﬁéélf:Qrf”ﬁodifyf‘any.‘AsSighed'4
Docume‘nts;‘ e e R LR R L
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'recover, recelve,; a o e

deliver receipts and releas “a Y jn ayments that may
then be or may thereafter: become - due, )g r’ .payable with
- respect to the Property or any part thereof from any present or
future lessees, owners; purchasers, tenants ‘or- occupants thereof-

{e) Instltute, prosecute “to completlon or
compromise and settle all actions, suits or -proceedings for:
Assigned Payments affecting the ASSLgned Documents, the: Property,
or any part or parts thereof- ;

‘ (£) Enforce, enjoin or restrain the violation of
any of- the terms, provisions and conditions of any. Assigned
Documents, now or. hereafter affectlng the Property or any part
thereof' _ : ,

(g) Make such repalrs and ‘alterations to the
Property or any' part thereof as Benef1c1ary ‘may, in its
reasonable discretion, deem proper; :

' (h) Pay} from and out of the ‘Assigned Payments
collected in respect of the Property or any part thereof, or from
or out of any other funds and any and all charges (i) required to
be paid under any Assigned Document or (ii) which may, either
then currently or may at any time thereafter, constitute a lien
on any property conveyed by the Deed of Trust; together with any
taxes, assessments, water rates, sewer rates or other government
charges levied, assessed or imposed against the Property or any
part thereof, and also any and all other charges, costs and
expenses which it may be necessary or advisable for Beneficiary,
or in Beneficiary's sole discretion, to pay' in connection with
the management or operation:of the Property, including (without
limiting the generality of .any rights, powers, privileges and
authority hereinbefore or hereinafter -conferred) the costs of
completing. construction of the 1mprovements, commissions for
selling or rentlng the Property, ‘or-any portlons ‘thereof, and
legal expenses in enforcing claims, preparlng papers- or for any
other services which may be required, and “any other items
incident to the ‘completion, control, care, management, repair
and maintenance of therProperty; and - ~

. (i) Generally do, execute and perform any other:
act, deed, matter or thlngs whatsoever that ought to be done,
executed. and performed. in and about or -with respect to the
Property or any part thereof, as fully-as Grantor might do.

(j) Beneficiary shall apply the net amount of
Assigned Payments recelved by it from the Property, after payment
of all proper costs and charges (including any loss or damage
hereinafter referred to) to the reduction and payment of the
principal and interest on the Note and Agreement. Beneficiary
shall be accountable to Grantor only for monies actually recelved
by Beneficiary pursuant to thls A551gnment ’ :

(k) A default shall be deemed to be cured
hereunder only when Grantor shall have paid in full -all sums
owing and past due, and shall have performed all other terms,
covenants and conditions required to be performed by Grantor
hereunder and under the Note and Agreement and the Deed of Trust.

3. Grantor ‘hereby 1rrevocably dlrects each lessee,
licensee, concessionaire, owner, purchaser, tenant or occupant or
other person required to make any payments to Grantor under each
Assigned Document and under any - other document which 'shall
hereafter become . an A551gned Document . upon demand ‘and notice
from Benef1c1ary of - Grantor s default under the Note and




eof, to pay
: 1 Assig v AC g- ~due’"under the
Assigned Documents. from and after the receipt of such demand and
notice.  Any such person making such payment ‘to Beneficiary shall
be under no obligation ‘to inquire ‘into or determine the actuval

existence of any such default‘Claimediby'Bénéficiary.»

4, Grantor hereby agrees to indemnify and ‘hold
Beneficiary harmless against and from any and all liability,
loss, damage and expense, ‘including reasonable attorneys' fees

~which it may or shall incur under any of ‘the Assigned Documents,
or by reason of this assignment, or by reason of any action taken
by Beneficiary hereunder, and against and from any and all claims
and demands whatsoever which may be asserted against Beneficiary
by reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants or conditions-
contained in any Assigned Documents or otherwise to impose any
obligation upon Beneficiary with respect to any of the Assigned
Documents. Pripor to actual entry into and taking possession of
the Property by Beneficiary, this Assignment shall not operate to
place upon Beneficiary any responsibility for the operation,
control, care, management or repair of the Property, and the
‘execution of this Assignment by Grantor shall constitute
conclusive evidence.thattalljresponsibility‘for.the operation,
.control, care, management and repair:of .the Property is and shall
be that of Grantor, prior to such actual "entry and taking of -
possession. Lo . RIS G , .

5. Grantor agrees that so.long as no default shall
exist under the Deed of Trust, the Note and Agreement or this
Assignment, Grantor will enforce or' secure the' performance of
each and every obligation, covenant, condition and agreement to
‘be performed by each person under each Assigned Document, and any
document: which may hereafter become an Assigned Document.

6. Grantor agrees : to’’ execute and deliver  to
Beneficiary, at any time or times during which this assignment
shall be in effect, such further instruments as Beneficiary may
- .deem necessary to make effective this Assignment and the several

covenants of Grantor herein contained.

7. - All leases or subleases covering all or any part
of the Property and all amendments, extensions or modifications
to leases of space-in the property ‘shall be: submitted to and
approved by Beneficiary prior to their execution and delivery by
Grantor.. Each and .every amendment,. extension, renewal of any
Assigned Document shall also be submitted to and approved by
Beneficiary prior to :its execution and delivery by Grantor.

8. Failure of Beneficiary to avail itself of any of
the terms, covenants and conditions of this assignment for any
period of time, or at any ‘time or times, shall not be construed
or deemed to be a waiver of any of its rights hereunder. The
rights and remedies of Beneficiary under this instrument are
cumulative and are not in .lieu of but  are in addition to.any
other rights and remedies which Beneficiary shall have under or
by virtue of the Deed of Trust or the Note and Agreement. The
rights - and remedies of Beneficiary hereunder may be exercised
from time to time and ‘as often as such exercise ‘is deemed

9. Beneficiary shall have the right to assign to any
subsequent'holder'ofjtheybeed‘of;Trust,;brgtokany'person

acquiring title to the Property, all right, title and interest in
any Assigned Document;  subject, however, ‘to the provisions of .
this Assignment. No assignee of Grantor's interest in the :

LS
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’ter accrulng.

: payment in: fu l'of ‘all the indebtedness-
secured by the ‘Deed’ of" Trust, as -evidenced by a recorded
satisfaction or release of Deed of Trust, as well as any sums
which may be payable hereunder or under the Note and Agreement
and the Deed of Trust, this Assignment shall become  and be .void
and of no effect. and, in ‘such: event, upon the request of the
Grantor, Beneflclary coveénants: to execute- and. ‘deliver to Grantor-
instruments effective to evidence the termination of  this
Assignment, and/or - the reas51gnment to- Grantor of the rlghts,
power and authorlty granted hereln. : .

11. Grantor shall not amend, cancel abridge,

b'termlnate or otherwise modlfy any- of:the As51gned Documents or

any part thereof -and -any .such’ amendment, ‘cancellation,
abridgement, termlnatlon or modification made without consent of
Beneficiary shall be’ void at the option of Beneficiary. Grantor
further covenants and agrees ‘that it -has not and will not accept
or receive any payment of rent in advance” other than accordlng to
the terms  and prov151ons of said Leases. TR : 5

'12. Grantor hereby covenants and warrants that no
tenant of said Property holds any optlon or  contract to purchase
the same; that Grantor has not executed any superior assignment
of the Leases, or rentals, nor has Grantor performed any acts or
executed any other instrument which might prevent Beneficiary
from operating under any of the terms and conditions of this
ssignment, or which would limit Beneficiary in such operation,
and  Grantor further covenants and warrants that it has not
executed or granted any modification whatever of said-Leases
except as -therein spe01f1ed, either orally or in writing, that
the said Leases’ are in ‘full® force and effect according to their
terms, and that there are no defaults- now. exlstlng under the said
Leases. No security deposited by ‘the Lessee under said Leases
with the Lessor under the terms of the Leases hereby assigned has
been transferred 'to ‘Beneficiary and Beneflcoary assumes “no
liability for any security so dep051ted

. 13. No change, amendment, modlflcatlon,'cancellation

or discharge hereof, or of any part hereof, shall be valid unless
Beneficiary shall have consented thereto in wrltlng. The terms,
covenants and conditions contained’ hereln ‘'shall inure to the
benefit of, and bind Beneficiary' and" ‘Grantor and their respective
distributees, legal representatlves, successors and. assigns.

‘14.  Grantor shall serve written notlce to all ex1st1ng
lessees, and shall give written notice to all future lessees or
include in all future leases a notice.to. the lessees containing
the following, or s1m11ar, language- B

"The -property which you. are- leas1ng is subject to

a Deed of Trust and-a Default As51gnment of Rents
and Leases executed and delivered to South Valley
State Bank Under the provisions of the Default
.A551gnment of.Rents and. Leases, in the event that. -
you receive ‘written notice from South Valley State
Bank to pay ‘rents’ to South Valley State Bank, you .
are to follow those wrltten instructions.”

- 15. The covenants “and agreements herein contalned and
the- rlghts and remedles ‘herein: conferred shall be binding upon
Grantor s successors and a551gns and shall run W1th the land.

: 16. Thls Assignment - shall be construed under and
governed by the laws of the State ‘of Oregon., : :

4. DEFAULT ASSIGNMENT Exhlblt "A" Ini‘,t;'"al’s fo'f’ Grantor
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