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‘TRUST DEED

' THIS TRUST DEED, made this ... 16+h-

..day of October.

'19.89., betweeri

-Philip.Jw

yki.and.Wendy.E...Dyk,..husband. and.

as Grantor,” (A q‘ppn Titla’s '_"F‘shrnw ’

Ingc

., as Trustee, and

Archie E.. Chance..and Clandine.J
rights of survivorship. i ... ..

and.and.wife.with full

as Beneficiary,

WITNESSETH:

Grantor irrevocably gréhis,'_béréqqﬁs, sells and. conveys j_fﬁ"trﬁéteé"vin \iziu§t'_‘

ih Klamath'

Of Lot 44, FAIR ACRES, in the Cotnty of Klamath,

The North 6

State- Of. Oregon

; County, Oregon, déscribed as:

“EXCEPTING THEREFROM that por:tiori ving within the boundaries of .

Kane .Stree_t

CODE 41 MAP 3809-35DC TL 3200

together-with all and singular the t heredit

o i 2

and appurtenances and .all other rights thereunto belonging or in anywise

now or herealfter appertaining, and the rents, issues and protits taereof and all tixtures now or hereafter attached to or used iri . connec-

tion with said real estate.

» Y FOR THE. tPURPOSE OF -SECURING~*PERFORMANCE of~eachzr'agréément 'of grantor herein contained and:payment of the

sum’ of:Six.-thousand:nine-hundred: £i

y Lyt e :
i fary. or-order:and :ma

. =86 95 (., 00
note ‘of even date-herewith, payable; to ‘benef;
not sooner " paid, ‘#o" be“due” and - payablé"

y--and:
:Dollars; with inferest the'reon‘accor'ding to the terms of.a promissory
’ de - by.:grantor, the: final - payment - of principal ‘and : interest - heriof, if
atematurity: of Note: ;19:5. st e e o ' :

RO /10 Qimimmem i s e s e e e

The date. of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and pfiyable. In the event the within described property, or any part thereof, or any interest therein is scld, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary's option, all obligations secured by this_instrument,

herein, shall become immediagely due and payable.
To protect the security of this trust deed, grén'tér"}aglreé

1. To protect, preserve and maintain said property in good condition
and: repair; not to_remove or demolish any building or improvement thereon;

not"té" commit or "permit’any ‘waste ‘'of said property:

2.:To coniplete, or restore promptly’, n_
manner any building or ‘improvement ‘which be .Co
destroyed thereon, and pay when due allﬁosts incurred therefor.

3. To comply with: all laws, T .
tions and restrictions atlecting said property; if the  beneficiary, so_requests, to
join in ex ing such’ fi i tatements pursuant tothe, Uniform Commer-
cial-.Code -as the, beneliciary may regiiire and. to. ‘pay-for. filing" same in the
proper’ public ‘office or olices, as well as the cost of all. lien searches made
by filing oflicers or searching agencies as may be-deemed .desirable by .the
beneficiary, -1 - i . [ o LT

4. To provide and confinuously maintain insurance on the buildings
now or here;:lter erecct'ed on the said. premises against loss or damage by ‘lire
and -such other .hazards as t. iciar: from_time to time require, in
an amount,ﬁot,'le!u‘“than;Sljfﬂgiﬁitdb'ré. Vafue P wzi!ten@‘in

jes ble: to. the."beneliciaty, with loss, payable.. ;
policies of insurance shall’ be- delivered to" the bene iciary as soon as’ insured;
il the grantor:shall.lail..or_any reason to procure.any such insurance and fo

deliver said policiesito the:beneliciary “at least fifteen days prior to the expira- -

tion of any policy. 'of linsurance now. 'or herealter placed on'said buildings,
the: beneliciary may procure the same at grantor's: expense. :
collected under any fire ‘or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any ‘part_thereol, miay ' be released ‘to_grantor. Such application or relense shall
not’cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charfes that may be_ levied or assessed upon or
against-'said property- before -any: part of such:taxes; assessments and other

charges ‘become past due.or:delinquent. and: promptly (deliver .receipts . therelor.;

to_beneliciary; should the_grantor. fail to make payment, ol. any taxes, asse
ments, insurance premiums, liens or other ‘charges payable by gran “eith,

o BT ERY PPy :
by direct ' payment. ‘or "by : providing : beneliciary “with- furids. with"which (o
make ‘such payment, beneficiary - may, at its option, make ‘payment :thereof,

and, the amount so_paid, with interest at -the rate set forth in_the note_ secured

hereby, together with the obligations described in paragraphs 6 and 7 of .this'

trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the

covenants_hereof and for such payments, with interest as aforesaid, the prop- ..

erty hereinbelore. ‘described, ‘as ‘well " as: the: grantor, shall- be bound “to’ the
same_ extent that they are bound for the payment of the obligation herein
described, and all such pay shall' be i di;

good  and workmanlike..
nstructed, damaged or’ ™™

ants, condi. . -

he latter; all. . collection

The! amount: -

Iy *due: and ‘payable;vyith—, o

i(rg‘svgec‘;iye of - the maturity dates expressed therein, or

dranting any easement or creating any restriction thereon; {c) join in any
subordination or’ other - agreement atfecting this deed or the lien or charge

-~ thereol; -(d)..r vey, without 'y, all or any .part.of the property..The

grantee In any' reconveyance may be described as the “’person or persons
legally “entitled thereto,” " and the recitals therein of any rnatters or facts shall
be c_oncluuvc. proof of the truthlulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

N ~10. Upon any. default by grantor hereunder, beneficiary may at any
time without notice, either in- person, by agent or by a receiver fo be ap-
pointed. by a court,:and without regard to the adequacy of ‘any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty. or. any. part thereof, in its own name sue or otherwise collect the rents,
issues and- profits;” including .those past due and unpaid, and apply the same,
less'costs‘and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine. . y

e 11.-The - entering ,upon and taking possession of said property,  the
ch. rents, issues. and prolits, or the proceeds of fire and other
es or.compensation or awards lor any taking or damage of the

-vProperty, and the application or release thereof as aforesaid, shall not cure or

waive ‘any default or notice of default hereunder or invalidate any act done
pursuant to such .notice. .

V¥ :12. Uperi‘default by’ grantor in pay of any indeb ss secured
hereby or in his perlormance of any agreement hereunder, time being of the
essence with respect to such payment and/for perfor: the beneliciary may
declare all sums sccured hereby immediately due and payable. In such an
event the beneliciary at hia-election may procecd to loreclose this trust deed
in equity as a mortdage or direct the trustes to fcreclose this trust deed by
advertisement and sale, or may direct the trustee 1o pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneficiary elects i=-foreclose by advertisement ard sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereo! as thea required by law and proceed ta foreclose this trust deed
in  the manner provided in'ORS 86.735 to 86.795. ' .

13. After the trustee has commenced foreclosure by advertisement and
sale; and~at_any time priorto 5 days before the date the trustee conducts the
sale, the:grantor or, any other person so privileged by ORS 86.753, may cure
the delault. or- déefaults. It the delault consists of a lailure to pay, when due,
sums secured -by the trust deed, the default may be cured by paying the

9

.jentire amount due -at -the -time of -the cure other than.such portion as would

not then'be due had no défault occurred. Any other delaulf that is capable of
being cured may be cured by tendering the performance required under the
obligation~ or* trust: deed. In any case, in addition to curing the delault or

out. notice,. and .the nonpayment thereol shall, at tffe option. of. the b

render . all 'sums secured by this_trust deed i tely ‘due and g

constitute a breach of this trust deed.

. To pay‘all costs, fees and expenses ol,f}u‘s tfusl‘includ:ng‘the cost i

of title search as well as the other costs and expenses of the trustee incurred

in connection with or in enforcing this obligation and trustee’s and attorney’s .

lees actually incurred.

To appear .in .amf defend any _action’ or. biq‘ce'eding‘,‘puzpprﬁng«_ta

7.

allect the security rights or. powers of beneliciary or trustee; d
action or- proceeding in which the beneliciary or ‘trustee:may appea
any suit for the ‘foreclosure of this deed, to pay all costs and expenses,. in-
cluding evidence ol title and the beneliciary’s or trustee's attorney's fces; the
armount ol attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
peliate court shall adjudge r ble as the beneficiary’s or trustee’s attor-
niey's lees on such appeal. B

It is mutually agreed that: ‘ -

8. In the event that any portion or all of said property-shall -be taken
under the right of i d in or d i beneliciary: shall have the
right, it it so_elects, to require that all or any portion - of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable_ costs, expenses and ‘attorney’s lees necessaril paid or
incurred by grantor in such proceedings, ‘shall - be ‘paid fo' beneliciary and
applied by it first upon any r ble costs and and attorney's fees,
both in_the trial and appell. courts, ily paid ‘or.incurréd by bene-
ficiary in such proceedings, and .the balance. applied upon the indebtedness
“secured. hereby; and: grantor:agrees,’ at-its.own ‘expense,. to i¢;
and’ execute such instruments as shall be necessary" in obtaining suck com-
pensation, promptly upon beneficiary’s request, . - X

. At any time and from time to. time upon written request of bene-
ficiary, payment of its fees and presentation of - this.deed and the note for
endorsement (in case of full reconveyances, for cancellation), without allecting
the liability of any person for the pay of the indebted; trustee may

.(a) .consent to the making of any map or plat of said property; (b) join in

together w\ilh‘. trustee

;“including **

e such .actions’ ..

> the ‘person efl :the. cure .shall pay to the beneficiary all costs

and -expenses actually .incurred  in.énforcing the obligation of the trust deed
nd attorney’s. fees not exceeding the amounts provided

by law.’ . A sr ol B . - - :
14, Otherwise, the sale. shall be held on the dale arnd at the time and
place designated in the notice of sale or the time to which said sale may

-'be postponed:as:provided by :law."The. frustee may sell said property either
..in_one’ parcel or.in_separate parcels and shall sell the
.auction to the highést’'bidder for cash, payable at the time of sale. Trustee

parcel or parcels at

shall “deliver 16 the purchaser its deed in form as required by law cons=sving
the property so sold, but without any. covenant or warranty, express or im-
plied. The recitals in the deed.of any ratters of lact shall be conclusive proot
of. the truthfulness thereof. Any person, excluding the frustee, but including

the gdrantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses ot sale, in-
cluding the compensan'on.'ol. the trustee and a reasonable charge by trustee’s
attorney, (2)-to the obligation secured by the trust deed, (3) to all persons
having recorded -liens. subsequent ‘to the interest of the frusiee in the frusf
deed as their interests may appear in the order of their priority and ('4) the

“surplus, - if any, to-the grantor or.to his successor in interest entitled to such

surplus.

16. Beneticiary may from time to time a or

sors o .any trustee named herein or to any trustee app d here-
under. Upon such’ appointment, and . without conveyance to the successor
trustee, the latter shall -be vested with all title, powers - and duties conlerred
upon any. trustee herein named or appainted hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneticiary,
iwhich,; when: recorded in'.the mortgage records of the county or counties in

“which the property is situated, shall be conciusive proof of proper appointment

of the successor trustee. -

“17. Trustee accepts this trust when this deed, duly executed and
acknowledged ' is. made a’ public record as provided by law. Trustee is not
obligated 'to notify. any party hereto. of pending sale under any other decd of
trust or ‘of any action or procceding in which #Arantor, beneliciary or trustee

shall-be a party unless such action or proceeding is brought by trustee.

NOTE: The:Trust Deed ‘Act provides.that: the. trystee. hereunder must; beeither; an. attorney, : who' Is’ an..active. m‘emh;er; of..the: Oregon; Stale. Bar, o bank, frust - company
or savings and loan association authorized to _do business under - the - laws' of ‘Oregon or the United States, a. title insurence company. authorized to insure title to real
property of this state, its subsidiaries, affiliotes, agents or branches, the United. States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585,




ose:claiming under him, that he-is- Iaw-
climbered’ tztIe’thereto )

‘whomsoever. .

,‘The grantor warrants that the roceeds £ fhe Ioarz represented by ‘the'above’ descrtbed note and th:s trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (sé sée, ‘Important Notice below),
¢ b) for an orgamzatton, or ( even 1[ granlor isa natural person) are- i busmess or: commerc:al purposes

‘personal representahves, successors and. ass:gns The term ben

secured hereby, Whether or not named, as.a beneficiary. herem"ln construmg this deed and whenever the confext so requires, the masculme .
the i I

2 and the ter; and the
IN WITNESS‘WHEREOF‘

{a) or.{l
ficiary.is.a, :reduar
»nnd Ragulul n

n
uso Stevons-Ness.Form No. 1319, ot equlvulent
not requimd, disragard this-notice i

STATE OF OREGON

2o The u ders:gned '‘is’ the Iegal owrier and holder

‘trust ‘deed ‘have:be :-fully paid- and sarxslxed “You heraby -are: dxrec ed? on? kpa'yment to you. of any. sums awmg to you. under the terms of
's'a'iii ‘triis"t”dééd o' 1 5 &, 10" . vid t“indeb "‘nes "secured by said trust deed (which are delivered to you
the parties designated by-the terms of said trust: deed ‘the

Beneficiary

before rec will be mede.

. STEVENS-NESS LAW PUB. CO.. PORTLAND. ORE.’’

Grantor -

Fee $13;00"

ST TE OF OREGON,
ount} of . Xlamath.. i
-7 I certify that the within mctrument
“was recexved for record on the 18th.day -
“of .Qet. 1989..,
" at 10:.23.. o'clock . AM., and recorded
“in book/reel/volume No. ... M8....... on

~: page :1981.0. . or as fee/tile/instru- -

ment/mxcrofxlm/recéptron No. 6576.,
Record of Mortgages of said COunty
: Wxtness my hand and seal “of

7 County affxxed

-Evelyn.. .Blehn,...Connty...Clerk....

NAME TITLE

W:WDpputy -




