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This métfer came before Hearlngs fo1cer ‘Richard C.

Nhithék an Dctober 6,y 1989 in the: Klamath Dounty Commis—

o

sionér’s Hearing Room.’ The Hearlng wa= held pursuant to Mo—-
tice " glvén in confonmlty w1th the Klamath County ‘Land Devel—,
opment Code and related ordlnance;.irlTnén Applicant was
present and "wWwas represented by his attorney,‘ “Enver Bozgdz,
at the hearing.‘ Klamath County Planning Department was rep—
resented by . My. Carl Schuck and the Recordlng Secretary was
Karen Burg."The Klamath County ﬂlannlng Department file and
élli;dontents thereof were 1ncovporated 4An :the record as
eQidéndefvénd speclflcally the testlmony and :exhibits re—
ceiQed ét'the heavlngs on November 6, 1986, Januavy 5, 1989
wéne'rédei;ed 1nto the recnrd as well as the orders of prior:
Hear1ngs folcers dated Februarykd;_:1989 and November 19,
1989.‘ leo rece1ved 1nto the record wePe several photo~
graphs, a letter from a pPlOP prdpertyrdﬁnerl-a 1etter from
Former Hearlngs 0Ff1"er Brad Qspell and the’uestlmony of the

Respondent and’ Robert and Laverna: Hotchklss.' “The County

Hearlngs fo1cer,':after rev1ew1ng the tedence 'presenéedg’

‘makes the follow1ng Flnd1ngs of Fac' 1Conclus1Qns of Law and

Order-
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‘1g hé_ K1amath County

: plannlng | - : - , Ny r L 'yl'ur‘e ‘to cqmply :

w1th }Hearlngs
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on
‘carport s1tuated at de_ Kane Street Klamath Falls, Oregon,’
‘bearlng tax account number 39@9—2DC—:5@@.>' i]

2. Th1s matter had most recently comovbefore Hearings
foioér W111;am M. Banonjrfor an - 1nterpretatlon and clar1f1—
eation. of an; Brder 1ssued by ,Hearlngs fozcer Bradford
Rspell dated Cebruary a, 1987. The flndlngs and oonc1u51ons
of the initial. Order and of the Drder dated Januawy 19, 1989
are 1ncorporated here1n by th15 refenence.;'"The Order dated
January 19, 1989 ordered the Respondent to 1nsta11 and main-—
,tain' gutters and downspouts un all roof llnes wh1ch are -on
the side of. all bu11d1ngs whlch Face the HOtChleS’ property
and- the gutters and'oownspoots wereito-bgfd551gned and main;
tained . “"to canry,the'wa%érﬁoffnfho4roof(s)'to dﬁpositr the
waten“on other thanl the Hotchklss’ property._ '7 ‘ |

‘,3. : Respondent, Mark Lﬂ Hoist testlfled that the car-
ponf"Was, bu11t‘ by prlor owners o% the propevty in the
1Mid;ém’s and, he polnts to a letter (1n levidonce) from a
pr1or property owner S0 indlcatlng. fHo1st also asserts that
he comp11ed wlth the gutter and downspout Pequlrement on the
ohed w1th1n he buxlt but he refuses to put gutters and/or ka'
downspout on the canoPt iM Holst and hlS attorney spe;
c1f1ca11y challenge the authorlty of the Hearlngs Officer to
[1mpose cond1t10n ‘T;':f:gutter and downspout) on the caPporto
",(whlch is cla;modytodore ex1st‘the’Klamath County Land De—

ensthe varxance request'related only  “to®
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: a Hotehkiss,
Vte‘sz:;if.i:'e_a:fh’a;'l:"'th me v_ d ’co‘thelr pf"es’ nt. h‘dnie.fnext"%.ov Mrar*k' |
:Heist:in 197@ aﬁdlthd bthe Holst carpovt wasbnot built untll
'approxlmately 1976.__1ﬁr.‘ Hotchklssjtest F ed that the car-—
pDPt or1g1na11y overhuné the property llne 3 tu 4 1nches but
was cut back tobappwoxlmately the prnperty:11ne 1n order to
kcut off the ragged edges of the roof rafters“ for: a ‘more uni-—
‘form appearance.:‘ : :

’ 235; "The present apparatus on the top of fhe carpqrf
.Puof is insuff1c1ent to leePt water ar: snow away from the
Hotchklss s property.: ~I% appears the add1t1on of gutters to
the: edges of the cawpovt Paftews would encroach pon the
“HDtChRISS property bonndary.
6y . There: is no apparent‘flnanc1al ﬂs physical‘ im-
: pedlment to the, attachment ef gutte 'and dowﬁspout or other
Heffectlve water DlVEPSan to thﬂ,ﬁ‘lsticaﬁport; C M Holst
d1d ihetf tlmely appeal 61thEP Hearlngs folcer Order Vand,
pursuant to LDC 4 @%7," those prlor orders ‘are final and it
is legally 1nappwopr1ate to d1sturb those ordews in any WaVYa

© 7. Hear:ngs folcer Qspell d1d 1ntend to requ1re the

gutters and downspouts Just ‘ag: Hear1ngs folcer Banong de—

Ztermlned or-in hlS ‘Order. SIS
E;B." The law 1s clear that cund1t10ns'__1 se 1mposed bu'
a: Hear1egs foxcew'on pr —exxstlng structures and uses whenk
'grant1ng arvavieﬁce;jvbBecause Df‘thls 1egal rullng, it is
necessary to dec1de when the Holst cawport was con-
,structed,, but,eI‘flnd that the carport was constructed in‘
"3: 1976,v based ;prlﬁarlly.léﬁﬁqﬁy ;e?f:ﬁﬁeﬁ; M. nd Mrs.
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;Hotchklss are m refl’ el ﬁtb bE”ablentO‘fl h ditenpfieon—
'l:structlon relatlve to thelr mov1ng onto the;pr; erty‘in-l??@
'__than is. the pr1or owner whc Mﬂs., Hobchklss testlfled Was -
confused about therexact t1m1ng of thencqnetru:tron.

VADRDER= '

; Mark L;’ Holst has falled to comply w1th the Hearings
Offxcer Order dated Febwuary u; 1987,_ as 1nterpreted by Or-—
der dated January 19, 1989, by falllng and refuslng o in-—
stall 'sufficienti gutten 1and downspoutf on' the 4 garport
s1tuated on the Holst property.k e

 The Respondent 1s hereby ordered to brlng his: carport’
cinto :compllance, w1th the requlrements of thE~ February ‘3,
1957‘ Order,  as. 1nterpveted by the Drder dated January 19,
1989, “on or before January 1.;, “199@. F'RDVIDED, HOWEVER,

that should Robert and Laverna Hotchklss deny permlsszon to
allpw the placement of gutter and downspnut appavatus on the
edge  of - the carport rafters (whlch wonld extend onto the
Hdtchkiss’ property), then Respondent may prov1de the Hear-
1ngs folcer, pPlOP to January lu, 199@, cost estimates ‘to
comply with the Drders. Cost est1matesvsha11 1nc1ude anbes—
t1mate (sepawat1ng labor and materlal costs) to replace a
1imi£ed portzon of the corrugated roof near the edge (pos-—
sibl§ 6" to 19") w1th a flat roof1ng materlal to enable the
- use of the water dlver51on strlp whlchk1n presently in place‘
but ineffectxvek to dxvert watev fPon'the ;¢oPrugatede roof

surface.

In the event that Respnndent‘ '_"tb;Comﬁiffwith this

order by January 15,77 989, then the Klamath County plann1ng 
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D1rector is. ofd d to ': itati ‘Citatiqns-?pér?th
Klamath County D‘r"‘d k 5 n the .imposi-—

tion oF flnes of. up to $5l2uZl Elth per‘ day.~ :

 DATED this /z.f, /day»_ of . - &cfdc}/ﬁ/{ 1989.

ﬁzx/ c"
RICHQRD‘C. WHITLDCK
HEQRINGS:DFFICER

Klamath County Land Development Code: Sectlon 24. @07 pro-—
vides: . :

. "an Ovder of the Hearlngs folCEP shall ‘be-final unless
appealed within ten (13) days of its. ma;llng by a party hav—
ing standlng in accor*dance with “the procedures set for‘th in -
Chapter. 3, Qrtlcle ua'og thxs Code Ao

SnﬂE(ﬁ:OREGON COUNTY(ﬂ*KLAMATH

Filed for record at request of Klamath Countv e g e the 19th
of _ Oct. A.D.,19 89 at_=9:40 . oclock AM ‘and ‘duly recorded in Vol. - M89
S of i Deeds " on Page: -19906 R
: ) S A Ry . Evelyn Biehn -« Coumy(ﬂmk
FEE. -~ momne ' L 7,; SlLiro e O Byl S;LazljbnuL S{TULJ?LM/#JA&

. Return: Commissioners Journmal ' '
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