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'PARTIESji

MORTGAGOR'

}McRTGAGEE= o

AGREEMENTS:

SECTION'l. - CONVEYAnCE*

MEL GOGERI AND BETTY L. GOGERT

1815 Derby, Klamath Falls, Oregon 97601

CENTRAL OREGON INTERGOVERNMENTAL COUNCIL
P. 0/"Box 575, Redmond,]Oregon 97756

For value recelved by mortgagor from Mortgagee, ‘Mortgagor
hereby: mortgages: grants, pbargains, sells and ‘conveys to

- 'Mortgagee:r its successors and a551gns,,the follow1ng-described

real property:. 51tuated in the- County of‘Klamath, State of

Oregon., to wit:

Lot 18, Block: 1, Bryant Tract, accordlng

‘to the Official

Plat thereof on- file in’ the Offlce of. the County Clerk of Klamath

county Oregon.

together with the appurtenances now or hereafte

property, and-all the rents, issues. and

arise: therefrom.,‘

,herelnafter referred to as the mortgaged pre!

default, Mortgagor ‘may- remaln in posse551

r belonging to the
profits arising or to

All: pLoperty subject to this Mortgage is
mises.
n-of the mortgaged

Until

remises; and may ‘manage and collect all rents and revenues from

the mortgaged premlses.:

SECTION 2. — PURPOSE

Thls conveyance “is 1ntended as - a mortgage to secure

performance o

contained 1n any “loan agreement,vsecurlty ag

agreement between ‘Mortgagor @
of a’loan Or: loans: 4in the. pr1nc1pa

f the covenants and agreements herein contalnedﬁand

reement,  OT other

. and” to secure payment
r-of ($40, 000) evidenced

by - ‘the follow1ng descrlbed promlssory note[s] from Mortgagor tO

",Mortgagee.

Date of Note L Prlnelpal Amount

o September 21, 1989
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together with interest.payab ‘on the un 7‘v:bjlanc‘s'thereof"atji
the ratels] specifiedgin7the,n0te[s]jor)at? ‘other ratels] '
prescribed from'timeftb~time‘by”Mortgageefin”acgordanCe_with law
and the_agreement,with,Mortgagor, any ‘and “all renewals,
mcdffiqations,-subStitutions; and extensions thereof. All
covenants and provisions of this Mortgage shall bind the
successors- and assigns of Mortgagor and shall inure to the

benefit of the successors and assigns of Mortgagee.

SECTION 3. — WARRANTY OF TITLE

At the time of execution and delivery of this Mortgage,
Mortgagor is the owner of the mortgaged premises in fee simple,
Mortgagor has the right and.authority -to mortgage the mortgaged
premises . -as providedfin'thierortgage,;and,the mortgaged premises
are free and clear of liens and encumbrances. - Mortgagor will
defend Mortgagee's rights: against any liens’ and .encumbrances
_other than those listedﬁin‘this Mortgage. . : :

SECTION 4. — PAYMENT AND PERFORMANCE

4.1 Mortgagorvwill'pay,,when'due, the ‘indebtedness secured
py this Mortgage in .accordance with the terms thereof. Mortgagor
will strictly perform all obligations of this Mortgage and of any
loan agreement.or security agreement executed in connection with
the indebtedneSS'secured by this Mortgage. - Mortgagor will
promptly comply with all ‘existing or future laws, orders and
; regulations of "all state, federal, municipal ‘and:local
governments or any similar bodies affecting the mortgaged
premises or their use. . : o L :

SECTION 5. — CHARGES'AGAINST;MORTGAGED_PREMISES

5.1 Taxes and Utilities. Mortgagor will pay when due all
_taxes,»aSSessments,twater and other;charges for utility services
that may be levied, assessed or charged upon or against the
mortgaged premises, or’ any part”thefedf;'»Updn‘tequest, Mortgagor
shall deliver to Mortgagee. evidence of ‘payment of the taxes,
assessments or other charges. ' ,

5.2 Liens and Encumbrances. Mortgagor will promptly pay
and satisfy any construction liens or other encumbrances that
might be operation of law or otherwise become a lien ‘upon the
mortgaged,premises;,whether or not -‘superior to ‘the lien of this

Mortgage. ‘MOrtgagQr}mayjwithhold;p gmept:of,anyvclaim in

connection with a good-faith disp¢te.dver;the*obl‘gation to pé&,

:';so,long,as,MortgadeéTS“propértYZinterestsLaré not jeopardized.

- 1f a lien is filed.as ajresgltAqfﬁgénpaymeht; Mo:tgagor shall,
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within ten :(10) days after Kkn »dge of 't iling, secure the
discharge of the ien; or deposit: ith Mortgag cash or a.

sufficient coOrpo _ i S or . 2T ty ‘satisfactory
to Mortgagee in an amount s icier - _schargefthé lien plus
any costs, attorney fees and other charges,thaticould accrue as a
result of a foreclosure OY sale under,the,liéngg :

‘5.3 Insurance and ‘Other Charges.. Mortgagor will pay when
due all premiums upon insurance policiesfon’the‘mortgaged
property., all licenses Or fees legallyVOWing'by it, and all
rentals or other charges for the use of ‘any leased ground Or
premises upon which any of the mortgaged~premises may be located.

5.4 FPailure to Pay. In case of default in payment of any
charges Mortgagor is required to pay pursuantvto this Mortgage:
Mortgagee, 1its successors and assigns,.T ;""tsvoption pay any
insurance premiums, or reinsure the mor ' remises and pay
all premiums therefor; and pay Ticenses, fees, rentals, charges:
taxes and/or assessments due or. claimed to be -due under any
1egislative power oOr adthority or undexr any valid contract; and
_any amounts SO paid by,Mortgagee shall: become part of the
principal‘debt; aﬁdramountSvSO paid by ‘Mortgagee shall bear
interest -at the rate of 8% from the datejof_payment.

5.5 Reserve for ‘Insurance and Taxes. In the event
Mortgagor fails to,pay’when due ‘any taxes OT insurance premiums s
Mortgagor agrees . Lo pay:Mortgagee; in addition to the past due
taxes or insurance prémiums,'with_andmin,additionjto the monthly
payments~of principalfand interest on.any indebtedness, one~
twelfth (1/12th) of'the~annua1 taxes and: insurance premiums as
reasonably estimatedjby Mortgagee. Db e

, The reserve‘payments shall be held by Mortgagee in a
separate accouht, to pay the taxes”and*insurahce premiums when
they become due and pava tgagee shall not be obliged
to pay Mortgagor jnterest or other:earnings;whiCh'may be derived
from Mortgagee‘s,use’of,the funds;in~thejrésérve account.

‘1f at any time, Mortgagee determines’that the funds in the
regserve account will not be sufficient to pay taxes or insurance
premiums when due, s to.pay Mortgagee., On demand;,

dditional monthly paymen N tion of the
deficiency correspon ; he er of months. e of

»'Mortgagee‘s determinatiOn'of~the deficiency to tihe date upon
~which the charges bQCOme‘due:and'payable. Mortgagor hereby

'ﬁ'authqriZeS'Mortgageefto pay;theftaxes’andfinsurance premiums in

‘{’théuamounts’shownfby the‘stateménts“théreﬁfgfurnished by the
ggollegtdrﬁOf'thegtaxes:or,inSu:§n¢e“ea:r rs ‘or their
representatives. imlioas oG
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. 6. ‘
rlmprovements erected
~repa1r. .

6. 2 Flrst—class Condltlon. Mortgagor w1ll maintain the
_mortgaged premlses in” flrst—class condltlon.

6. 3 Waste. Mortgagor will not. permlt waste of the
mortgaged premises or do or suffer. anything. tc be done to
depreciate or impair the value of the mortgaged premlses during
the 11fe of this Mortgage.:

6. 4 Changes and Alteratlons. Mortgagor w1ll not make any
changes in or alterations to the" improvements on the mortgaged
premises which will materlally decrease the value of the same. .
Before making ‘any changes in or alterations to the improvements,
Mortgagor shall give notice to Mortgagee of the nature and extent
“0of the changes or alterations and shall prov1de evidence of
Mortgagor s ability to flnance the changes or alteratlons.

6.5 Removal of Improvements Proh1b1ted.~ Mortgagor w1ll not
remove or. permlt to ‘be ‘removed’ -any improvements from the
mortgaged: premlses, w1thout the prlor wrltten consent of
Mortgagee. : oo L

6 6 nght of Ins ectlon.i Mortgagee shall have the right to
enter: upon the’ mortgaged premlses atall: reasonable ‘times to
rdetermlne Mortgagor s'compllance w1th thls Mortgage.~ :

sEc'rIon 7. - 'INSURANCE

7.1 Insurance Required.' Mortgagor will keep the building
improvements now erected, or whlch may: hereafter. be erected, on
.the mortgaged premises insured agalnst loss  or :damage by fire
with extended. coverage endorsement, wrltten by a responsible
insurance’ company or insurance companies: satisfactory to
Mortgagee in an amount satisfactory. to! Mortgagee, naming
Mortgagor and Mortgagee insured parties as their interests may
appear, and will cause to be executed-and attached to all
policies of insurance issued thereon a clause in form
satisfactory to Mortgagee, making loss payable to Mortgagee as
its interests may appear. :The policy or policies of insurance
"shall be delivered to Mortgagee:and shall contain a provision
requlring at least ten (10) days' notice to- Mortgagee before

» “cancéllation. Mortgagor agrees to notxfy Mortgagee of any
o casualty affectlng th"mortgaged premlses.

" ‘Mortgage |
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- » i )sition:of 3] Pr d Any-insurance funds

Cpaid” rtgagee .as’ ‘result of damage: or 1loss to the mortgaged
premises covered may, at the option of Mortgagee be released to
Mortgagor to be'expendedgin‘the.repair,;restqration or
replacement of the mortgaged premises so damaged or lost, or be
retained by Mortgagee and be applied toward the payment of all or

.such of the items of indebtedness secured ‘as Mortgagee may

- elect... . Mortgagor hereby ‘appoints Mortgagee agent to collect all

amounts payable under. .the policies. to Mortgagor, and amounts

--. retained by Mortgagee, after the cost .of. collection, shall be
-applied to payment of - the principal 'sum and interest thereon, and

. other ‘sums secured by this Mortgage. : - - : e ,

SECTION 8. — ASSIGNMENT OF ISSUES AND PROFITS -
Mortgagor hereby assigns and transfers to Mortgagee the

issues and profits, together with full power and authority to
- demand, sue for and collect the samé in the name of Mortgagor, or
in its own name, and to take,péssession’of~and[manage the
mortgaged premises or to cause a receiver: to be. appointed for
such purpose and apply the income: therefrom, after the costs of
collection. and management,,to'thé}redﬂgtion1of;the*indebtednessv,
secured hereby. However, the right to collection and management
-shall not apply as long as.this Mortgage is in good standing.

“SECTION 9. - TAX ON MORTGAGES,»OR MORTGAGEES

If any tax is levied by any governmental authority on
account of this Mortgage; whether imposed on mortgagee or
Mortgagor, Mortgagor agrees to pay such tax with-and in addition
to the monthly payments or principal and interest and: any other
amounts payable by Mortgagor, or ‘to pay: the ‘entire unpaid' balance
'of‘prin¢ipal'and‘accrued'interest[secu;éd;bygthis.Mortgage,
together with any prgpgymeﬁtlpenaltigs;imp'sgd;byjany agreement

or’security agreement .between Mortgagor: an ortgagee.-

SECTION 1

R f}iqlifﬁEvénts=Of5Défa “The oc nce of ‘any one or more
of the. following events: shall constitute a default -hereunder (a

Default):

. (a) .Mor
ndebtedn g

L & O'SULLIVAN, P,
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nt of ‘default under any other
,between'Mortgagor and Mortgagee;

10.2 Remedies on Default.
may, at its option,
principal and accrue
immediately due and tog
pPeénalties. imposed by any agreeme
Mortgagor and Mortgagee, -
immediately commenced.
option given hereunder s
its right to exercise its:option i
violation of any covenants’ or stipulations.

SECTION 11. - ATTORNEY FEES AND OTHER cosTS

In the event suit or action is begun to foreclose this
Mortgage, Mortgagor will pay, -in addition to the costs and
disbursements allowed by law, such sum:as ‘the court may adjudge

reasonable attorney fees in such suit or action or upon any
appeal or petition” for review. Mortgagor will also pay such sum

public records
mortgaged premises’ , ch
take jud i Mortgagor will pay to
Mortgagee 'all sums, ‘including costs, expenses and reasonable
agent and attorney - fees, which Mortgagee may expend or become
obligated for in any proceedings, legal or otherwise, involving
the title to the mortgaged premises, or to establish, protect or
sustain the lien of this Mortgage, or its;priority, or in
defending against.liens,'claims, rights;vestates, easements or
restrictions, or‘for~evidences;of7title{t0'the’mortgaged L
pPremisesy’ Interest;shallgberaidgﬁo?ﬂqptgageefpn‘all such sums
atrthe rate,th¢n paYable,on the,indébtédness se¢ured hereby.

Mortgaéé"




is Mortgage-s all S
and interest in 1i ke mar
1ndebtedness secured.“

SECTION 12. - CONDEMNATION

If the mortgaged premises, or any- part thereof, are
condemned under any power of ‘eminent domain’ or acquired for
public use, the damages, proceeds, .and the consideration for such
acquisition, to the extent ‘of ‘the full amount of the. indebtedness
secured by this Mortgage, including any expenses: ‘and attorney
fees incurred by Mortgagee. on .account. of 'such condemnation, are
hereby -assigned by Mortgagor to:Mortgagee- and . shall be paid
. forthwith to Mortgagee:! to,be‘applled by.it: to ‘the payment of such
expenses ‘and attorney feeés and ‘any balance on ‘account of the last‘
maturing. port1on of the 1ndebtedness secured hereby. f

'SECTION 13.. - MISCELLANEOUS

13. 1 Termlnology._ ~The. word "Mortgagor" and the 1anguage of
this instrument shall, where there is-more than ‘one - Mortgagor, be
construed as plural and be binding. 301nt1y and: severally upon all
Mortgagors and the word “Mortgagee shall apply to any holder of
thls Mortgagee.‘ S . g L :

13.2 Nonwalver.' No condltlon of thls Mortgage shall be
deemed waived unless. expressly walved in’ wr1t1ng by Mortgagee.

13.3 - Notices. - Whenever any notice, demand or request is
required by the terms. of this Mortgage or:by any law now in
existence or ‘hereafter enacted, the notice, demand or request
shall be sufficient if enclosed in a postpaid envelope addressed

“to Mortgagor 'at.the last address actually furnlshed to Mortgagee,
or at the mortgaged premlses, and dep051ted in: any post office,
station:.or letter box..i . . o

13.4 T1me of Essence.%:Time;isfofjthe'essenCe;of'this
Mortgage. R T . :

13.5 Appllcable Law.l Thls Mortgage shall be. governed by
the law of thé state of Oregon, ‘and any~questlon arising ,
khereunder shall- be construed or deter " cordlng to such law.

‘,The;part;es-hav executed th s:agreement: dslof the date
first written above , T N
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WRL GOGERT.
‘STATEfoF“OREéoﬁ,_”
county. of Deschutes N L ’ ,
' ‘ ' a fv‘,':jlv‘989', pe»i‘zéoyh‘ai‘]_.y‘-—'ayp‘péa‘rr‘ed the
above-named ME GOGERT: and_iacknowledgeq the: foregoing instrument
to be his voluntary -act. Before me: . R

otkarijublvic-_jfor Oregon

: pa , : Mylif"ComngiSSiQp’ﬁ Expires:/Z 2-55
..STATE oF'oREGQN o : s ,
County. 'éf. DPeschutes - )

,.1989, ,personallyfgappeared the

“GOGERT and 'aCKnowledged the ‘foregoing -
-Befo - ‘

/Notary Public-
My Commission

£ Oct. AD. 19 89
¢ . AM. and duly recorded -
Jof _Moxrtgages Page’ 20148 |
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