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BEFORE THE KLAMATH COLNTY PLANNING COMMISSION

In the matter of appIitétibns;'

for 22 dwellings not in

conjunction with forestry use
submitted by Robert A. Smejkal
Files CUP 41-83 through £2-89

I. Nature of the Action

This matter comes before the Klamath County Planning Commission on the
applications by Robert A. Sme jkal for conditional use permits for
dwellings not in conjunction with forest use on each of 22 lots in the
120 acre. Tall Pines Estates in the Forestry (F) zone  located in
Section 17, Township 25 South, Range 8 East, Willamette Meridian.

II. Relevant'Criteria .

The standards and criteria relevant to. this applicaticn are found in
the Klamath County Comprehensive Plan and the Klamath County Land
Development Code, particularly Section 44.003, Section 51.020, Section
52.005, Section 62.007, Article 69, and Article 83. ’

IIT. .Public Hearing

A properly noticed public hearing was held on these applications on
October 24, 1989, Consideration of all applications was consoclidated
into one hearing. At the hearing, the’Planning,Department file was
incorporated into the record.  The Planning: Department was represented
by Steve Oulman, Associate Planner. The following persons appeared
and provided testimony on the applications: L )

1. - James A. Smejkal Property Owner
2. - Bill Hunt - DOregaon Department of Forestry

3. Benjamin Giléhrist - Bilchrist Timber Company

One item, a map of the Tall Pines Estaﬁeslwas submitted to the record
by James Sme jkal, and identified as Exhibit WL

No objection was raised as to hotice, jurisdiction, or conflict of
interest. R . : ST S P
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V. Facts

The subject property is designated forestry in the Klamath County
Comprehensive plan with a carresponding Forestry zoning N
designation. The intended  puvpose of this zone is to preserve
and protect lands for continued timber production, harvesting and
related uses; conserve and protect watersheds, wildlife habitats
and other such uses associated with forests and to provide for
the orderly development of both public and private recreational
uses as appropriate.and not  in conflict with the primary intent
of the zone, which is sustained production of forest products.

The subject lots in Tall Pines Estates are’ located approximately
seven miles southwest of Crescent, and approx;mately one mile
north. of Oregon highway 58. The prbpertynincludeg Lots 1 through
16, Block 1 and Lots 1-6, Block 2. Lots range in size from <4.10
acres tem 9.07 acves. , ' )

Survrounding land uses consist of forestry on all sides. The
subdivision is bounded =n two sides by public land administered
by the U.S. Forest Service and on a third side by 1and owned and
managed by Gilchrist Timber Company.s The,majoritonf land uses
in the surrounding area are commevcialrforestry, wildlife
habitat, recreation, watershed protection. The nearest residence
to the subdivision is located approximately 1/4 mile novth on a
40 acrve parcel. Rural residential 2oping (R-5) lies
approximately 1/4 mile nor theast of the subject properties; five
of twenty-two parcel have improvements on them.

The subject properties and surrvounding lands possess Site Class
ratings 5 or B for timber,productivity. Predominate species are
lodgepole pine and ponderosa pine; Approximately one-half of the
Tall Pine Estates is non-forested meadow along the Little
Deschutes River, a Class 1 stream and identified significant

Goal 3 rescuyce. - ‘ ,

The county attempted to have the subject property clagsified as
rural residential during development of the Comprehensive Plan.
Requests for such zoning were rejected by the Land Conservation
and Development‘Commission during acknowledgment requests. Tract
{227-Tall Pines Estates obtained final plat approval freom the
County =n. July 25, 1984 at which time the property was zoned
yesidential and subject to an LCDC continuance order. In its
final acknowledgment arder the LCDC stated- that the residential
exception was not adequately‘justifiéd under Goal 2. In response
to. the order, the county zoned . the properiy for forest use.
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v. Findings and Conclusions'of Law

The Planning Commission, after coneidevation'of the evidence in the
record and testimony presented, igasues the following findings of fact ©
baged on criteria of the Land pevelopment Code and Comprehensive Plan:

i. Sactian 44,003 - Conditional Use parmit Review Criteria

A Conditional Use Permit shall be granted‘only if the reviewing authority shall
find that it satisfies the following criteria, as vell as all‘other criteria and
standards of this Code and other applicable codes -and ovdinances. )

wp. That the use is conditionally permitted in the zone in which it is proposed to
be located. )

FINDING: Section 51.020(D)(4)“identifiee residential -

single—family o mobile home as & non-forest
conditional use. This criteria is satisfied.

That the locatien, size, desian, and operating characteristics of the proposed
use are in conformance with the Klamath County Comprehensive Plan.

Goal 4, Policy #1 states: "The following 1ands shall be designated forestry
and subject to the regulations of the Forestry and .Forestry/Range zones
contained in the Land Development Code: '

w(1) Public or private industry forest lands located contiguously in large

- blocks, L.e« National Forest Service, BLM, Weyerhauser, Gilchrist timber
lands; :

" (2) gignificant wildlife and fishery habitat areas; -

»(3) Land having a predominant timber site productivity rating of 1-VI1;

w(4) Isolated pockets of Yand within forest areas which do not meet the above
criteriaj

"(5) Lands needed for watershed protection or vecreation;

n¢g) Other lands needed to protect farm or forest uses on surrounding
designated agricultural or forest lands.

npationale: To preserve the maximum area of productive forest land.”

FINDING: The area surrounding the subject properties
consists. of larae contigquous blocks of public and
private ipdustrial forest land, thereby meeting the

definitiaon of forest land.

FINDING: The Little Deechutee'river'is identified as &
significant wildlife and fishery habitat area’ in
the Comprehensive Plan, thereby meeting the

definition of forest land.

FINDING: Thereubject.probertiee and eurrounding 1ands have &
predominant timbevr gite Class rating of 5 thereby
meeting the definition of—fprest land.
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FINDING: The subgect propertles lie wlthln the dralnaqe of
the Little Deschutes river and include important
lands necessary to maintaining water quality in the
Deschutes basin.

FINDING: Small land holdings within industrial forest lands
are important to protect continued forest uses on
ad jacent lands. For example, the placement of a
dwelling near a commercially-managed forest parcel
may necessitate modifying management techniques.
Maintaining a setback from dwellings in the aerial
application of chemicals results in elimination of
land base from commercial forest management.

Goal 4, Policy #2 stetes: "Forest lands as identified in Policy 1 above“ehall
be designated Forest and Forest/Range and shall be subject to the regulations
of these zones. i

A. Forestry: Lands included in this zone are primarily those commercial
forest lands owned by the Federal Government and timber companies,
generally in very large holdings. Also, in this zone are smaller
ownerships which meet the eriteria in Policy 1(4) above.”

FINDING: The subject properties meet the definition of
forest lands and are subject to the regulation of
the Forestry (F) zone for the maintenance of forest
uses.

EINDING: The purpose of the Forestry (F? zone is to
"preserve and protect lands for continued timber
production, harvesting and related uses; conserve
and protect watersheds, wildlife habitats, and
other such uses associated with forests and to
provide for the orderly development of bath public
and private recreational uses as appropriate and
nat in conflict with the primary intent of the
zone, which is sustained production of forest
products.

EINDING: The applicant has not provided evidence or
demonstrated that the land affected by this
proposal does not meet the criteria for forest land
and should not be regulated to protect and promote
recognized forestfuses.

Goal 4, Policy #4 states: "The County shall regulate development of
non-forest uses in forested areas. .

Ratipnale: To protect the health, safety,. ahd welfare'of county citizens. .

To reduce the flre danger to man-made structures and forest
YESOUY ces. ;
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EINDING:  "When fire occurs and structures are threatened,

' the cost of the fire suppression effort -is often
higher than a similar fire where structures are not
threatened. Fires where structures are threatened
are high priority. Critically need resources are
assigned first %o fires threatening structures,
second to fires on or threatening private land, and
thivd to fires on federally managed timberlands. "
(p. 3, An_Action Plan for Protecting Rural/Forest
Lands from Wildfire; submitted to Governor Neil
Goldschmidt November 1988 by the Oregon Wildfirve
Protection Planning Task Force and included in this
report by reference.)

FINDING: ‘“Because approximately 20% of Oregon Department of
Forestry’s wildfire suppression costs are paid from
the general fund of the State of Oregan, virtually
everyone pays to some degree for suppressing forest
fires. When poor practices of a small aroup
increases the need for resources, everyone has to
pay more to compensate.” (p. 5, Wildfire
Protection Planning Task Force, 1988.)

FINDING: The applicant has not provided information
identifying how the proposed non-forest develaopment
‘does not represent a threat from wildfire to hoth
man-made structures or forest resources, or what
Provisions are made to protect public health,
safety and welfare in an area where forest fires
present a legitimate concern.

FINDING: The applicant indicates that the property is
bounded on three sides by 32 foot gravel rocads. No
site plan was provided-showing the location of
proposed dwellings and -proposed fuelbreaks arcund
individual dwellings needed to reduce the potential
of a structural fire spreading to the surrounding
forest. Lo

Goal 5, Policy #22 states: "The County shall protect riparian areas.
"Riparian areas along all Class II streams and rivers shall be subject to a
30-foot setback, and areas along Class I streams and rivers, around
significant wetland areas and surface water:-areas within the county shall be
subject to a 100-foot setback for all development, and a 100-foot setback for
septic tank‘drainfieldsnﬁ,*‘i * :

_"Riparian area cdnflictihgruées;'

ok e

"7. 'Residential,vcommEYCial, or industrial uses.
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developed cul*de~eacs or alonq a dead~end forest
land with no turn-around at all, resulting in
significant endangerment to five fighting
personnel.

FINDING: The applicant has not addressed measuree to
mitigate life and property loss resultlng from
potential wildfire hazards.

Goal 7, Policy #2 states: "The County will continue to participate in the
Federal Emergency Management Agency’s National Flood Insurance Program."

FINDING: Portions of the subject property lie within an
identified flood hazard area.-

FINDING: County implementation of the National Flood
Insurance Program is accomplished through the
application of Section S20005-Flood Hazard Area of
the Land Development Code.

Goal 7, Policy #5 states: "The County shell restrict filling or construction
in floodways. Uses such as sand extraction, recreational activities,
industrial and agricultural pursuits may be exceptions to this policy.”

FINDING: Filling or construction in the floodway, wetlands,
or bed of the Little Deschutes river is rvegulated
by the Oregon Division of State Lands.

FINDING: The applicant has not submitted .plans or other
information. indicating how fill and removal
regulations might apply -to this development.

That the location, size, design and operating characteristics of the proposed
development will be compatible with and will not have significant adverse
effects on the appropriate development and use of abuttlng propertxee and the
surrounding neighborhood. Consideration shall be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and
utilities; to harmful effects, if any, upon desirable neighborhood
characteristics and “livability; to the generation of traffic. and the capacity
of surrounding streets; and to any other relevant impact of the development.

FINDING: Access to the subdivision is provided via Forest
Service road 5829, & road not engineered aor
maintained for rural residential development. The
applicant has not. prav1ded documentation showing
maintenance. respon51b111ty for this road or how
canflicts with commercial timber operators using
thls road wlll be mltlgated.;,
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EINDING:

FINDING:

river will enhance some

watershed protection that would not occur under

forest management, but does not explain how
~enhancement will SCCUr or why watershed protection

would not cccuy ‘under forest management.

"B. does not interfere seriously;with the éﬁcépted forestry practices on
ad jacent lands devoted to:forest,use; and does not significantly increase
the cost of forestry operations on-such lands;

FINDING: The Deschutes Naﬁional Forest is scheduled tao let-
timber sales in the area Surrcunding the subject
properties beginning in 1991,

FINDING: The applicant
22 residences
' i / wi Y. Practices on adjacent lands
Forest service or owned and
Timber Company, and has not
addressed how'residences‘may_affect the cost of
forestry operations in-the area.

"C. does not materially alter the stability of the overall land use pattern of
the area; o ~ >

FINDING: The ownership pattern of the area immediately
surrounding the subject property is extensively
related to industrial forest uses. 4 nine square
mile area immediately surrounding the subject
Properties encompasses app?oximately 53,760 acres.
Excluding the subject properties (120 acres), the.
distribution of land is as follows:

2712 acres C48.1%) Gilchrigt Timber Company
2040 acres (36.2%) - Deschutes National Forest
808 acres C14.32%) “multiple private ownerships of
s : 0 2.5 to 40 acre parcels zoned -
L + o Forestry. : '
"800 acres - (1.4%) - multiple private ownerships
PR T : : “zoned R-5.
1.5 ‘acres . single ownership zoned
st Lo L commercial
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FINDING: Limited yural residential development is present in
the immediate area af the subject properties.
Twenty-three recidences are located on ‘parcels of S
to 10 acres zoned farestry in the vicinity.:

Rural-residential (R-5) zoning encompasses B0 acves
of land within the 5 square mile area immediately
surrounding the subject property. Five residences
are located on lands committed to noR-resour ce uses
and zoned R-5. ‘ .

The nearest residence is approximately 1/4 mile
north of thersubdivisian on a 40.acre parcel zoned
forestry. o

FINDING: The siting of »2 additional residences would
approximately double “the. number of existing
dwellings located on iand: planned and zoned for
forestry use within the immediate vicinity of this
proposal. :

FINDING: The proposal would,materially alter the overall
jand use pattern by siting of 22 additional
residences along the Little.Deschutes river
corvidor in an area where intensive residential

development does not presently exist.

FINDING: The applicant states that extensive parcelization
suitable foar homesites exists. to the north and east
of the site, but does not explain how such
parcelization,results'in a commitment to non-forest
uses or how such parcelizatinn is compatible with
existing forest uses in the arvea.

up, is situated on generally unsuitablerland for the production of forest crops
and livestock, considering the terrain, adverse soil or land conditions,
drainage and flooding, vegetation, location and size of tract;

FINDING: Tract 1227 is situated in a slight depression along
the river, bounded by laow ridges west and east of

the property. Most of the subdivision is flat with
an elevaticn between 4500 feet along the river to
4660 along the eastern boundarya Localized slopes
at the eastern boundary of the subdivision are in
excess of 10 percent. Terrain is generally
suitable for forest crops ov livestock.

FINDING: Two soils mapping units are found on the subject
property. Approximately_so percent of the tract
cansists of wet- meadow soils not suited for timber

: Pf?duction;f-The~@thEV haLf of the property
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consists of upland,ngileraihed Qd1cénic soils.

Timber prbductivityran,upland'portions of the site
is estimated at cubic fpot,Site Class 5.

FINDING: Meadow portions of the properiy are suited to
iimited livestock grazing, however limitations due
to impact on the riparian zone are a substantial
concern. Suitability for timber management on the
site is rated as moderate; the potential for
regeneration is moderate with lodgepaole pine the
suggested tree species.

FINDING: The annual potential vield for lodgepole pine in a
cubic foot site class 5 forest is 50 to B4 cubic
foet, per acre pey year.. On- approximately €0 acres
of'suitable‘forestland on the site the annual
potential vield is for 2000 to 5S040 cubic feet of
wood fiber. Considering the size of the tract, the
potential  for timber production is minimal unless
combined with surrounding private industrial timber
holdings. : ’ '

wg, considers forest site productivity, minimizes the loss of productive'forest
lands; and is limited in size to the area suitable and appropriate to the
needs of the proposed usej o o B

FINDING: The pfdposal«would vemove 120 acves from the area’s
timber base. : B

FINDING: The applicant has not submitted information
documenting need of the prpposedfuse.

vg. meets the standards relating te the avaiiabilify-offfive protection as set
forth in Article 63 of this Code and other: rural services and will not
overtax those services, ands; ) :

FINDING: There is no documentation submitted by the
. applicant showing that the siting of 22 residences
will not overtax public rural services such as fire
priotection or schools. '

ug, . complies with éuch;bther conditions as the review authority considers
necessary to protect forest uses. . L . '
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3.  Section 52.005 - Flood Hazard Area-

EINDING: Section 52.005 of the Land Development Code is
applicable to this action because porticons of the
subdivision are located within an area of special
flood hazard for the Little Deschutes river as
identified on Federal Emergency Management Agency
(FEMA) Flood Insurance Rating Maps (FIRM).

FINDING: The County’s contimied participation in the
Natiocnal Flood Insurance Program is dependent upon
properly implementing the pravisicns of the Program
through local ordinance. :

EINDING: Implementation of Section 52.005 of the Land
Development Code reguires documentation of base
flood elevations where siach elevations are not
provided on the FIRM, and the application of
construction standards for residential development.

FINDING: The applicant has not provided a. site plan showing
the location of proposed dwellings in relaticon to
the identified fleod plain, nor is information
provided showing base flood elevaticns.

4.  Bection 62.007 - Riparian Sethack Standards

FINDING: Section 62.007 of the Land. Development Code is
applicable to this action because the properties
border a Class I stream. -

FINDING: Septic system site approvais for properties within
the subdivision meet‘the 100-foot setback standard.

EINDING: The applicant has not identified_therlocétion of
proposed dwellings on a site plan for review
against this standard.

Article &9 ~ Fire Safety

FINDING: Article 69 of the Land'Development Code is
applicable to this action be&cause the property is
located in an area of medium and high fire danger
as shown on the Wildfire Harard Rating Map.

FINDING: Notice of this action was sent to the Oregon
Department of Forestry, the Deschutes National
Forest, the Walker Range Patrol Association, and
the Chemult Rural Fire Protection District per
Section 69.002 of the Code. -«
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EINDING: - At the time of this,teport’5<prebaration, no
) agenciés have responded regavding to the proposal’s
impact on public services. o

G. Article 83 - Significant Resource Area

FINDING: The Little Deschutes river, an identified Goal 5
resource, traverses the subject property.

FINDING: Notice of this proposal was sent to the Oreagon
Department of Fish and Wildlife for their review
potential impacts to fish and wildlife.

use to an identified Goal 3 resocurce pevr Section
83,007 (B) (5) ~=~Human disturbance. As such, the
criteria of Section 82.004(C) to limit conflicting
uses must be addressed.

FINDING: Residential development represents a conflicting

FINDING: The applicant has ndt‘éubmitted documentation
showing how. the criteria-of Section 82.004¢(C) have
been addressed. : )

Furthermore, the Planning Camhissinn,Iaffef'cdnsideration of comments
submitted to the record prior to the public hearing issues the
following findings in responses ) ,

1. The Oregon Depértment of Foreétry expressed concerns regarding the proposal in
a letter dated October 11, 1389 (Exhibit "0").

a. The development of 22 homesites would be incompatible with overall forest
uses. Examples of ‘would be impacts to adjacent harvesting, chemical
applicationy slash burning, etc.

FINDING: - The Department of Forestry’s position is acknowledged.
The criteria of LDC 51.021CE1(1)(a? and (b) have not
been met in this proposal. '

b.  The property is in the midst of large tracts of forest land and would
significantly alter the overall 1and use pattern: of the area.

FINDING: ‘Thisgissue'has.beehjaddressed in findings relating to
: criteria.qf LDC‘51§021(E)fI)FQ).
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¢. The property involves forest’land;:and the. loss of productive forest land
is a concern. g

FINDING: This issued has been addressed in findings relating to
criteria of  LDC 51,021 (E¥ (12 (dd) and (e). The property ~°
meets the definition of forest land in the s
Comprehensive Plan, howeber there is no basis for a
finding that,the.praposal minimizes the loss of :

productive forest land.

2. Bilchrist Timber Company objects to issuance of ‘the permits in a letter dated
October 11, 1989 (Exhibit “pry,  They exprass concerns over fire hazards and
use of private roads resulting in increased maintenance costs to the company.

FINDING: The arvea of concern i identified as a medium to high
five hazard. Impacts of residential development to
wildfive suppression are well documented. This
development would create potentially. severe impacts to
fire suppressicon.

EINDING: Access ta the subject properties does not traverse
' Bilchrist yoads, traffic in the arvea would invelve
roads whose primary use is for commevcial forest use on
adjacent public lands and private'industrial timber
lands. ’ .

FINDING: No information has been provided by the proponent
identifying road maintenancerresponsibilities.

3. The U.S5. Forest Service, Drescént‘Ranger District provide additional
information and comments in a letter dated October i7, 1383 (Exhibit "Q").

a. A planned timber sale is expected to be sold in 1992; management emphasis
is to provide optimum and sustainable timber levels. No change in-*
management direction is anticipated.

FINDING: The staff report noted a 13991 timber sale, the
information is covrected.

FINDING: Forest Service comments»confirm that the existing land
use pattern in the area is commercial forestry
operations. The siting of 22 additional dwellings
greatly increases the potential for adverse impacts
with this established land. use pattern.

The Forest Sérvicevdoes not allnw for‘fifebreaks with adjacént private
lands during timber sale planning._‘They-encourage a development satback
where private land abuts'public“land. ' ; :
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FINDING: The'applicant'supplied information that rcads

surrounding the praperty’would provide a firebreak.
These roads and right—owaays have become somewhat
overarown since. installation. The applicant has not
provided- a site plan showing the relationship of
homesites to ad jacent public land, nov indicated vrad
maintenance responsibilities to ensure that firebreaks
continue to be viable. Criteria of LDC 44.003(C)
relating toy;ompatibility with surrounding tand use and
no eignificant adverse impact on abutting development
have not been met. R ,

The Forest Service allows accessvto the property, but will not maintain the
road for purposes other than forest management. The Forest Service will

issue easements and road use permits to private -landowners for access and
road maintenance. :

FINDING: Physical access to the subject properties is via Forest
Service road 5825. The Forest Service does not
indicate that an easement has been granted through the
agency. . An sasement. granted to the property by
Gilchrist Timber Company expired July 16, 1989.

FINDING: Forest Service roads, while open to the public, may be
closed at any time in response to timber management or
fire suppreésion,demands, Without an easement nbtained

through the agency, the supbdivision does not have
permanent legal access.

d. The Forest Service may issue an easémént only if a road improvement
district is formed. : . :

FINDING: No infofmation israQaiiab1E‘indicating that a road
improvement district exists.

The Department of Land Conservation and Development submitted comments in a
letter dated October 18, 1989 (Exhibit "R"). They concur with the staff

findings and conclusions, and maintain that the proposal cannot be justified
consistent with: the county- land development . code or with statewide planning

goal 4. They offer ‘suggestions on factual»infOYmation contained - in the staff
report and findings. s :

a. They recommend revising the description of rural residential zoning and
land use in the area surrounding the proposal.

FINDING:  The nearest avea,zoned'RfS is approximately 1/4 mile
northeast of the‘subject‘properties. The Twa Rivers
North development isfapproximately 4 miles seouth of the
subject,properties.?*Otherrlands in the area are
planﬁéd:and‘zoned Forestry.
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b. They recommendyadding‘langhage describing;past“plénning activities on the
subject property. ' ) A B

FIMDING: Tract 1227 obtain final plat approval from the County
in 1984, at which time the property. was zonad
residential rand subject to an LCDC continuance order

and independent application of the statewide planning
goals. “In 1985 the LCDC determined that the rural
residéntial:exceptian was not adequately justified
under Boal 2. -As a result, the county zoned the
property Forestry-

c. They recommend clarifying the staff report and findings to identify
resource values associated with the Little Deschutes River, a Class 1
stream and an inventoried “1-C" significant resource.

FINDING: ~Resource values associated with the Class 1 stream
include fish habitat, riparian vegetation, wetland
habitat, and watershed.

The Walker Range Patrol Association addressed concerns fof wildfire protection
in a letter dated October 18, 1989 (Exhibit "8"). “They do not feel that issues

relating to fire protection have been adequately addressed and recommend denial
of the applications. y

FINDING: General concerns about additional dwellings pointed out
by Walker Range are relevant to this propasal. The
added threat of additional dwellings in the forest has

the real potential to overtax the ability of five
pratection agencies to. fight wildland fires.

FINDING: Concerns about fighting a structural five in this
subdivision, and the potential hazard to residents are
a significant caoncern. The design of the subdivision

could result in fire fighters not being able to reach a
fire ov residents not being able to evacuate. Access
to. water has not ‘been adequately addvessed by the
applicant to o support a finding that fire protection is
adeguate.

FINDING: Road maintenance for five suppression within the
subdivision has not been addressed in a manney to make
a finding that adequate protection exists to protect

residents oY surrounding forest land from fire dangevr.

6. The Oregon Department of Fish and Wildlife submitted comments through a letter
dated October- 19, 1989 (Exhibit “T"). TheirAcomments veflect information on
impacts to wildlife and- recommendations for,mitigation.
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EINDING: The Little Deschutes River ‘has been designated by the
Oregon Fish and Wildlife Commission as a wild trout
stream and is not stocked. Additional development
aleng the rviver will create - conflicts to this resource,
and could result in overfishing of this wild stream.

FINDING: Additional development in the rivev corrvidor will
decrease water quality in the Little Deschutes River
and. adversely affect fish and wildlife.

FINDING: = Removal of tree snags.in order to accomodate dwellings
and ‘to reduce firve hazards to dwellings will adversely
impact non-game '‘wildlife species such as woodpeckers
and other cavity nesters that depend on snags far
critical habitat.

7. The Chemult Rural Fire Protection District submitted comments through a letter
dated October 19, 1989 (Exhibit "U"). They indicate that they can serve
development in the subdivision dependent upon road and weather conditions.

FINDING: Access to the subject properties is not via an improved
road, and no provision for road maintenance beyond that
associated with forest management practices has been
indicated. Access to dwellings in the winter could be
extremely difficult, resulting in endangerment to life,
property,. and surround fnrest land.

VI. OQOVERALL CDNCLUSIUN AND ORDER

Section 21.008 of the Land Development. Code states in pavt:

"Except for hearings by the Board of Commissicners concerning
either a change of zone or Comprehensive Plan designation review
which involves a substantial area and number of property owners,
the burden of proof is upon the proponent. The more drastic the
change or the greater the impact of the proposal in the area, the
areater is the burden upon the proponent. The proposal must be
supported by proof that it conforms to the applicable elements of
the Comprehensive Plan and %o applicable provisions of this
ordinance, especially the specific criteria set forth for the
particular type of decision under an51derat10n ® X x oR"
(emphasis added)-

The proponent of this action has not-demdnstratedz

A. That the proposai:fov 22 dwpilind not in éonjunctlon with forest
couserwill not 51gn1f1cant1y affect accepted forestry uses on -
adJacent and surroundlng 1and5- ) :
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That fife'protection.is adeﬁ&éte to profect'néévby forest landé,
and not endanger the propertyvand 1ives of potential rasidents;

That the proposal for 22 dwellingsinot in conjunction with forest
use would not materially alter the stability of the overall land
use pattern of the areas DURT ‘

That adequate public service are provided far the proposed 22
dwellings not in conjunction with forest usej ‘

That the proposal for 22 dwellings net in conjunction with forest
use employs adequate and appropriate safeguards to minimize flood
hazards; and Coe :

That the propeosal for 22 dwellings not in conjunction with forest
use will not degrade an:identified Boal 5 resource.

it is hereby found that the‘applicant has not met the burden of
proving that the relevant standards and criteria have been met, and
therefore, it is ordered that the applications for conditiconal use

permits. for dwellings not in conjunction with. forestry use are DENIED.

Dated this 2ty déy~of1" (jZiﬁL ;;  ; 1959

?WW/%%%/

/John Monfor ing Officer of the Planning:Commission

Carl Shuck, PT&nning;Director, Secretary}tonhe Planning Commission

App ved'as to form and cohfent;

ichael L. Spenger, CQUnty Counsel

VIl.  APPEAL RIGHTS

This order may be appealed to the Klamath County Board of
Commissioners pursuant to Article 33 of the Klamath County Land
Development Code. An. appeal must be filed with the Klamath County
Planning De i%iment,,together with the required “fee, by 5:00 p.m. ©N
Novembey 9 7, 1989, s : o :
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request. of - -Klamath County : the lst
of Nov. A.D., 1983 at 10:14  oclock A M., and duly recorded in Vol. M89
i of : ~Deeds on Page 20964

‘ Evelyn Biehn_ County Clerk
FEE none By (O .aubine Vi s i Pl 8N

day
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