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. THIS TRUST DEED, made this
_CATHY COGAR - 3

j\'/:,dl.-m' M&9. Page 21298 &

November , between

as Grantor, .MOUNTAIN TITLE. COMPANY OF KLAMATH COUNTY

. ,
as Trustee, and

R. H. OTTEMAN, M.D., P.C. EMPLOYEE PENSION AND PROPIT SHARTHG TRUST and L. A.

as Beneficiary,

SWEILAND, M.D., P.C. EMPLOYEES PENSION. AND.PROFLT SHARING .TRUST,

WITNESSETH:

/} interest

Grantor i{teVéc'any Brants;*bargains, sells and conveys to trustee in‘trust, with power of sale, the property

in Klamath

Counfy, Oregon, described as: :

SEE ATTACHED LEGAL DESCRIPTION OF WHICH IS MADE A PART HEREOF BY THTS REFERENCE.

SPECIAL TERMS: Grantor shall make no physical change to the real property described
herein until the Note secured by this Trust Deed is paid -in full.

together with all and singular the t ts, heredit t

and a

ppurtenances and all other rights thereunto belonging or in anywise

now ‘or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or. hereaiter attached to or used in conuics-

tion with said real estate.

FOR THE PURPOSE OF SECURING ,PER/T]%IBMANCE of each agreement of grantor herein contained and payment of the

sum of .. =7

WENTY-THREE THOUSAI_\I]_)' AND N

not sooner paid, to be due and payable. .

.. R . R ..Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or. order. and made
‘ December 15°

by, grantor, the final payment of principal and interest hereof, if
;19,89 .

The date of maturity of the debt secured by this instrumont is the date, s};ztedm-'above,

on which the final installment of said note

becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without' tirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the malturity dates expressed therein, or

herein, shall become immediately due and payable. .
To protect the security of this trust deed, grantor: agrees:

To protect, preserve and maintain said property in good condition
and repair; not to remove or demwolish any building or improvement thereon;
not to commit or permit any waste of said property, . e .

~ 2. 'To complete or restore promptly and in good and workmanlike
manner any building or immprovement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3.-To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; it ‘the beneliciary so requests, to
join in ing such ti ing s pursuant ta the Uniform:Commer-
cial Code as the beneficiary, may require and to pay for liling same in the
proper public oflice or olfices, as well as.the cost of all lien searches made
by liling ofticers or searching agencies as may be deemed desirable by the
beneficiary. - .

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by fire
and such other hazards n; the beneticiary may from time to time require, in
an amount not less than $..0101 .- ggqulired. ... ., wrilten in
companies acceptable to the cnelicjt;z‘nyc,l w?;fv‘?oss payable to the latter; all
policies of-insurance shall be delivered to the beneticiary as.soon as insured;
if the grantor shall fail .or any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lifteen days prior to the sxpira-
tion of any policy of insurance now or hereafter placed .on_said buildings,
the beneficiary may procure the same at grantor’s expense. The amount

collected under any fire or other insurance policy may be:applied by beneli- -

ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant fo such notice.

- To keep said premises free Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such _taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor

to beneficiary; should the grantor Iail to make payment of ‘any taxes, assess-.

ments, insurance premiums, liens or other charges -payable by grantor, either
by direct payment or by providing beneficiary wijth tunds with. which to
make such payment, beneliciary may, at its option;, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with .the obligations described: in paragraphs 6 and 7 of this
trust deed, shall be added to and hecome a part of the debt secured by this
trust deed, without waiver of any rights arising Ifrom breach of any of the
covenants_hereol and for such payments, with interest as aloresaid, the prop-
erty hereinbelore .described, as well as the grantor; shall be bound to the
same extent that they are bound ‘for the payment of ‘the obligation herein
described, and all such payments shall be immediately due and payable with-
out ‘notice, and the nonpayment thereol shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed. . - -

6. To pay all costs, Iees and expenses of this trust including the cost
of title search as well as the other casts and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred.

7..To appear in"and.defend any action or proceeding  purporting ‘to

alfect the security rights or powers of beneliciary or- trustee; andin any suit, .

action or proceeding. in which the beneliciary or frustce may appear, including
any suit for the lforeclosure of this deed, to pay all costs and expenscs, in-
cluding evidence of title and the beneliciary's or trustee's attorney’s lees; the
amount ol attorney's Iees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrecs fo pay such sum as the ap.
pellate court shall adjudge reasonable as the beneficiary's or trustec's attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i i in or d tion, & {icicry shall have the
right, il it so elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all rensonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney's fees,
both in_the trial and e courts, ily paid or incurred by bene.
ficiary in such dings, and the bal lted upon the indebtedness

secured hereby; and grantor agrees. at its own expense, fo take such actions

and  execufe such .instruments as shall be necessary:'in’obfaining such .com-
pensation, promptly upon beneficiary’s request, .

9. At any time and from time o time upon writfen request of bene-
liciary, payment of its fees and presentation ol this deed and the note lor
endorsement (in case of tull reconveyances, for cancellation), without aflecting
the liability ol any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of suid property; (b) join in

grnntin_g any casement or creating any restriction thercon; (c) join in any

subordination or other adreernent allecting this deed or the lien or charge
' (d) re il ranty, all or any part of the property. The
in any reconveyance may be described as the “person or persons

legally entitled thereto,” and the recitals therein of any atters or lacts shall

be conclusive prool of the truthiulness thereol. Trustee's lees for any of the

services mentioned in this paragraph shall be not less than $5.

;10 Upon- any default by grantor hereunder, beneficiary may at any

time without notice, either in person, by agent or by a receiver to be ap-

poinfed by a court, i the adequacy of any security for

the indebtedness hereby secured, enter upon and take possession of said prop-

erty or any part thereol, in its own name sue or otherwise collect the

issues -and profits, including thos_r past due and unpaid, and apply the

less costs and expenses ol operation amd collection, including reasonable

ney’s fees upon any indebtedness secured hereby, and in such order as berc-

ficiary may determine.

: 11, The entering upon and taking possession. of said properly, the

collection of such rents, issues and prolits, or the proceeds of lire and other

insurance policies or compensation or awards lor any taking or damage of the

property, and the application or release thereof as aforesaid, shall not cure or

“waive.any delault or notice of delault hereunder or insvalidate any act done

pursuant to such notice.

. 12. Upon.default by grantor in payment of any indebtedne.ss secured
hereby ‘or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to loreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of delault -
and hig election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by Jaw and proceed to foreciose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13. After the trustee has commenced foreclosure by advertisement and
sale, and .at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. It the default consists ol a lailure to pay, when due,
sums sccured by the trust deed, the delault may be cured by paying the
entire amoun! due at the time ol the cure other than such portion as would
not then: be due -had no delault occurred. Any other delault that is capable of
being cured may be cuced by tendering the performance required under the
obligation or.trust deed. In ‘any case, in addition to curing the default or
defaults,  the person ellecting the cure shall nay to the beneliciary all costs
and expenses actually incurred in enlorcing the obligation of the ‘trust deed
together with trustee’s and attorney's fees not exceeding the amounts provided
by law. . .

v 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as_provided by law. The frustes may sell said property either
in' one parcel or in separate parcels and shall sell the parcel or parcels at

: auction to-the highest: bidder for cash, payahle at the time of sale. Trustee

shall -deliver to the purchaser its deed. in lorm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proof
of the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the frust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the frust
deed as their interests may appear in the order ol their priority and (4) the
surpllus, il any, 10 the grantor ar to his successor in interest entitled to such
surplus.

16, Beneliciary may deam vine to time APPOINE & SUCCESNOT OF SHECeS-
sors to any trustee named Aerein or fo any successor frustec appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustec herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary,
which, when_recorded in the mortgsge records of the county or counties in

“which ' the property’is situated, shall be conclusive proof of proper appointment

of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is” made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale usider any other decd of
frust or of any action or proceeding in' which Adrantor, beneliciary or trustee
shall be a parfy unless such nction or proceeding is brought by trustee, o

MOTE: The Trust Deed Act provides that the trusies hgréund‘sr muit be_either an attorney, who is an_active member aof the Oregon State Bar, a bank, trust company
or savings and loun ‘asseciation authorized to do- business under the laws: af. Oregon “or ‘the United States, a litle {nsurance company authorized 1o insure fitle to reat
property of this state, its subsidiaries, affiliates, agents or branches, the Uniled States or any agency |hcmof, or an escrow agent licensed under ORS §95.505 10 696.585,
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i I‘iié éz&ntc;r covenantsand agrees »to::ar:xd_ with _‘i'héfi:ienéhéiaiy 'énd thpsé'claiming under him, that he is law-
-seized.in.feé. simple. of said.described-real property-and- has.a valid, unencumbered title thereto - except

The grantor warrants that the proceeds of the loa

e Jva n represented by the above described note and this trustvdeed are:
a)¥ primarily tor g£rantor’s persona
K

!, family or household purposes (see Imporfans Nofit‘:re belcz\vrv .
SEXAEHIE EK BB R YRR B SZHRKE, KRFEHREX XXX

This deed applies to,
personal representatives,
secured hereby,

Sender ineld

and the neufter;

IN WITNESS wx

* IMPORTANT NOTICE: Delete, by lining out,- whichever warranty {a) or (b} is ‘
not applicable; if warranty (a) is applicable and the beneficiary is credifor

as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and.R gulation by making | quired
disciosures; for-this Purpose use Stevoni-Ness Form No. ‘1319, or‘aquivalent,

I compliance with the Act is_not required, disregard this notice. :

ve.ls. ':,',' Z l'l. .
gl
} ¢ .‘l‘ E . .
. STATE OF OREGON, . .
T Countyof ........ ...

This insfrument was ackhaivledged before me on ... .
19....,by.. : :

,”BS )
Of i,

NotaryPubl clorOregor; N ;Vot_ary qulic for. Or

My commission expires: / / // é / ? / - My commissior'iéxbir’és»:

(SéAL)

REQUEST FOR FULL RECONVEYANCE
To be used only when obligations have been poid,

» Trustee

The unders:gned is'the legal owner and holder of 'all indébtedness 'secured bylt}he ‘xforegoing trust deed. All sums secured by said
trust deed have been tully paid and satistied. You hereby are directed, on payment to you of any. sums.owing to you under the terms of
; to cancel all

said trust deed or pursuant to statute, evidences of indebfedness secured by said trust deed (which are delivered to you

heréwith together with' said trust deed) and 'tB‘FfsAc—ane}), iviéhéﬁi“&é}ranty, to the parties designated by the terms of said frust deed the
estate now held-by you under the 'san}é.‘ M{ai]vrecomfe}__héefand”doéiiz'nent: o Ll il )

DATED: .. " .

Bensliciary ="

before will be made,

Do not lose or destroy this Trust Deed OR THE NOYE which it secures.

TRUST DEED

(FORM No. 281)
STEVENS-NESS LAW PUB. co., PORTLAND. ORE.

SPACE RESERVED'

OTTENAN iR

......... sy . RECORDER'S USE

£ Le. ol

£9Y, VoF D
Wit e Sl
PING RETURN TO .
LE _COMPANY. OF
KLAMATH COUNTY ©

1
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MTC NO: 22537-K

EXHIBIT "A"
LEGAL DESCRIPTION

A tract of land situated in the NE1/4 of Section 13, Township 39
South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon, being more particularly described as follows:

Beginning at a point on the West line of the NE1/4 of said Section 13,
said point being the Southwe COUNTRY GREEN,
duly recorded plat, i i 49" West

89 degrees 22°
COUNTRY GREEN, 60.00 feet; thence South 00 degrees 23’ g9~ West,
feet; thence South 89 degrees 22’ 3 East 565.69 feet; thence
90 degrees 37’ 28" . the Southerly line of said
1085, COUNTRY GREEN; thence Easterly along the said Southerly
South 89 degrees 22’ 32" Bast 492.91 feet, North 54 degrees 48°
East 30.00 feet along the arc of 4 curve to the left (radius point
bears North 54 degrees 48’ 25" past 1494.90 feet, central angle= @4
degrees 19° 32") 112.86 feet, South 39 degrees 31’ 97" East 254.42
feet, along the: arc of a curve to the left (radius= 249.23 feet,
central angle= 24 degrees 11° 35") 105.24 feet, South 63 degrees 42’
42" Bast 19.53 feet, South 23 degrees 24’ 16" Bast 60.00 feet to the
most Southerly point of said Tract 1085, COUNTRY GREEN; thence
continuing Easterly along said Southerly line of Tract 1985, COUNTRY
GREEN, North 68 degrees 35’ 44v East 77.54 feet, along the arc of a
curve to the left (radius= 230.00 feet, central angle= 21 degrees 57°
17") 88.13 feet, North 44 degrees 38’ 27" East 276.89 feet, South 45
degrees 21’ 33" East 20.00 feet, along the arc of g curve to the right
(radius = 280,090 feet, central angle = 15 degrees 10’ 467) 74.18 feet,
North 80 degrees 31’ 28" East 184.49 feet; North 12,08 feet; thence
leaving said Southerly line, North 72 degrees 58’ @3" East 207.s58
feet; thence North 89 degrees 29’ 13" East 100.00 feet; thence South
84 degrees 14’ gg" East 46.58 feet to the Westerly line of the
~Enterprise Irrigation District Canal; thence along the said Westerly
line, South @5 degrees 22’ 23n West 116.17 feet, along the arc of a
curve to the left (radius = 125.p¢ feet; central angle =49 degrees
30’ 10") 108.00 feet, South a4 degrees @7’ ga7" Bast 165.75 feet along
the arc of a curve to the right (radius = 75.00 feet, central angle =
73 degrees 27’ 34") 96,16 feet, South 29 degrees 18’ 47" West 344.20
feet; thence leaving said Westerly line, South 72 degrees 58’ 03" West
1269.45 feet; thence North 75 degrees 46’ sg~ West 128.10 feet;
South 72 degrees 58° 93" West 699.66 feet to the Easterly line of the
U.S.B.R "a" ; i line, along the arc of
a& curve to the right ! i 43 degrees 48’ 3" East
497.96 feet, central angle = 24 degrees 14’ 30") 210.69 feet, North 21
degrees 57' ggn West 560.20 feet, along the arc of a curve to the
left (radius = 1220,92 feet, central angle = g7 degrees 50’ o6")
166.96 feet to the West line of the NEi/4 of saiqd Section 13; thence
North 00 degrees 23 49" East 530.01 feet to the point of beginning
with bearings based on the said Tract 1085, COUNTRY GREEN.

EXCE?TING THEREEROM_a tract of 1lang situated in the E1/2 of NE1/4 of
Sec?lgn 13, Township 39 South, Range 9 East of the Willamette

:e;;dlan, Klamath County, Oregon, being more Particularly described as
ollows: :

Beginning at

duly recorded rlat,

line of Alt Way and
i igation Distr E said point being

South 65 degrees 17° 1/4 corner of

said Section 13;" . line of said =
Tract 1085, 35’ 44" Bast 77.84 feet,
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along the arc of a curve to the ‘left (radius = 230.00 feet, central
angle = 21 degrees 57’ '17") 88.13 feet; North 44 degrees 38' 27" East
276.89 feet, South 45 degrees 21’ 33" East 20.00 feet, along the arc
of a curve to the right (radius = 280.00 feet, central angle = 15
degrees 10’ 46") 74.18 feet, North 80 degrees 31’ 20" East 184.43
feet, North 12.08 feet; thence leaving said Southerly line, North 72
degrees 58’ @3" East 207.58 feet; thence North 89 degrees 2%° 13" Bast
100.00 feet; thence South 84 degrees 14’ 48" East 46.58 feet to the
Westerly line of the Enterprise Irrigation District Canal; thence
along said Westerly line, South 95 degrees 22’ 23" West 116.17 feet
along the arc of a curve to the left (radius = 125.00 feet, central
angle = 45 degrees 38’ 10") 108.00 feet, South 44 degrees @7’ 47" East
165.75 feet, along the are of a curve to the right (radius = 75.00
feet, central angle = 73 degrees 27' 34"} 96.16¢ feet, South 29 degrees
197 47" West 344.20 feet; thence leaving said Westerly line South 72
degrees 58’ 03" West 733.37 feet to a point 15.00 feet Easterly of the
centerline of the Enterprise Irrigation District ditch as constructed;
thence Northerly alecng a line parallel with and 15.00 feet Easterly of
the centerline of said ditch, North 38 degrees 13’ 35" West 134.65
feet, along the arc of a curve to the right (radius = 285.00 feet,
central angle = 17 degrees 21’ 48") 86,36 feet, North 20 degrees 51°
55" West 224.49 feet, along the arc of a curve to the right (radius =
335.00 feet, central angle = 37 degrees 46’ 95" ) 220.02 feet, North 16
degrees 54’ 10" ‘East 27.02 feet to the point of beginning, with
bearings based on said Tract 1684, COUNTRY GREEN.

ALSO EXCEPTING THEREFROM THE FOLLOWING:

A tract of land situated in the NE1/4 of the NE1/4 of Section 13,
Township 39 South, Range 9 East of the Willamette Meridian, in the
County of Klamath, State of Oregon, more particularly described as
follows:

Beginning at a point on the West line of said NE1/4 NE1/4 and on the
Southwesterly boundary of Tract 1085, COUNTRY GREEN, a duly recorded
subdivision, and being South 00 degrees 18’ 23" West 509.25 feet from
the Northwest corner of said NE1/4 NE1/4; thence South 00 degrees 18’
23" West 817.30 feet to the NE1/16 corner of said Section 13; thence
along the South line of said NE1/4 NEl1/4, South 89 degrees 56’ 54"
East 356.07 feet to the Southerly line of that tract of land described
(CONTINUED) =

(LEGAL DESCRIPTION CONTINUED)

in Volume M87 at page 10229 Exhibit "A" of the Klamath County Deed
Records; thence North 72 degrees 58’ 03" East, along said line, 19.3@
feet to a point 15 feet Easterly when measured at right angles from
the centerline of the Enterprise Irrigation District Ditch; thence
Northerly parallel to said ditch North 38 degrees 13’ 35" West 134.69
feet, along the arc of a curve to the right (radius = 285.00 feet,
central angle = 17 degrees 21’ 46") 86.36 feet, North 20 degrees 517
55" West 224.49 feet, along the arc of a curve to the right (radius =
335.00 feet, central angle = 37 degrees 46’ 05") 220.82 feet, North 16
degrees 54’ 10" East 27.02 feet to the most Southerly point of said
Tract 1085, COUNTRY GREEN, along said subdivision North 23. degrees zZ4°
16" West 60.00 feet, North 63 degrees 42’ 42" West 19.53 feet, along
the arc of a curve to the right (radius = 249.23 feet, central angle =
24 degrees 11’ 35") 105.24 feet and North 39 degrees 31° Q07" West
65.34 feet to the point of ‘beginning, with bearing based on said Tract
1085, COUNTRY GREEN. S

LESS AND EXCEPTING that portion lying within the Enterprise Irrigation
District Ditch. ) . :

Tax Account No: 3909 013AB 04800
3909 ©13AQ 00600

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Titlé Co. .. " ' the " 3rd day

of

Nov. A.D., 19.89 at _2:41 oclock __~ PM., and duly recorded in Vol. ___M89

of ___~Mortgages ' " ‘on'Page 21298
e ; * Evelyn Biehn . County Clerk

. FEE $23.00 ) ’ o v o By QAMILMIJWL(LL[P/YLML




