o
thiﬁib 19th .

' THIS-TRUST DEZD, made'

., 19.88  Between

Q. Carter and. Sarah L. .Me‘l";ori

day of ...October

Ricky.

)
AN

as Grantor, . ASPEN TITLE & ESCROW, TNC

., as Trustee, and

T GARRTSON €. MITCHBLL

1y

as Beneficiary,

Grantor. irﬂevocably grants,‘lbgrgai'ns, sells and .con

Klamat

togdther ‘with all and singular the t ts, heredit ts
now or hereafter appertaining, and the ren's,
tion with said real estate. ‘

.t~ FOR THE PURPOSE - ‘OF SECUKING

County, Oregon, described: as:

WITNESSETH: .

veys fo itru#ée in tmst, Wifh po‘»Wieriofy sale, the property

and appurtenancea and all other rights thereunto belonging or in anywise
issues and profits thereof and all fixtures now or herealter attached tfo or used in connec-

PERFORMANCE of each:agreement of grantor herein contained and payment of the
and no/l00==m=m=mm e ____C

sunr ot Iwenty-five. thousand

not sooner paid, to be due’and payable -.::@t: maturity o

The date of maturity of the debt secured by
becomes due and payable. In the event tho
sold, conveyed, assigned or alienated by rhe grantor without first

R Dollars, with ‘interest thereon according to the ‘terms of a promissory
yable. to bensticiary or order-and made: by-grantor, the final payment of principal and:interest: hereof, if

f.Note

e 19,

d b; this ixgstmment is ‘the date, stated above; on which the final installment of sa}'d note
within described property, or any part thereof, or any interest therein is sold, agreed to be

having obtained the written consent or approval of the beneliciary,

then, at the beneliciary's option, all obliga‘ions secured by this Instrument, irrespeciivs of the maturity dates expressed therein, or

herein, shall become immediately due and payable,

To protect the security of this trust deed, grantoi'égree's_: e

1. To protect, preserve and maintain said prope
and repair; not to remove or demolish any buildiag or
nét to' commit 6r permit any waste ol said property.” C

* 2. To complete or restore promptly -and ‘in go6d and workmanlile
manner _any building or’ improvement ‘which may be canstructed, damaged ‘or
destroyed thereon, and pay.when due all costs incur-ed therefor.

: To._gomply with all laws, ordinances, ‘re §ulations, covenants, condi-
tions and restrictions atfecting. said- property; if 1he beneliciary so requests, to
join in’ ing such tinancing stat ts pursuant fo the Unitorm Commer-
cial Code-as the‘beneliciary may require and to pay for tiling same in the
proper public office or offices, as well as the cos' of &ll lien searches mace
by filing. ofiicersor searching agencies as may ba deemed desirable by, the
beneliciary, "1 }. Loori ol 5 :

4..To -provide and continucusly maintain’ insurence on the buildings
now or :Rerealter-erected. on the “said premises against loss or damage by lire
and. such.other hazards:as tha beneficiar y_{rom time to time require, in
an amount- not less than S,:,lnsuréb. e.va.lue...., writtern'in
I ptab]. e b 'y, with los:, payable to the latfer; all

policies of insurance shall be’ delivered to' the beneliciury as soon as' insured;
il the grantor.shall fail -.or any reasen to procure any such insurance and to
deliver said policies-to the bencliciary at least filte:n days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the' beneliciary tay ' procure the same at grantor's cxpense. The amount
collected under any fire or other insurance policy may be applied by beneii-
ciary upon any indebtedness secured hereby and in sush-order as beneliciary
may determine, or at option of beneliciary the envire amount so collected, or
any part thereof, may be released”to ‘grantor. Such -application or release shall
not'cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises iree from constriction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against’ said property belore ‘any’ part of such’taxes, cssessments and other
charges become past due or -delinquent. and promptly deliver teceipts:therefor
to: beneliciary; should the: grantor. fail to make pasment of any taxes, assess-
ments,. insurance. premiums, liens ‘or other charges payable’ by grantor, either
by direct payment or by providing beneticiary ‘with tinds. with - which 10
tnake ‘such’ payment, :beneficiary ~may, at its option,; inake payment thercol,
and,; the .amount so_paid, with interest at the rate ss forth.in the note secured
hereby, together with thé obligationa described in paragraphs 6 and 7 of this
trust deed, shall be added fo and become a part of the debt secured by this

" trust deed, without waiver of any rights arising irom breach of any of the
covenants_hereol and for.such paynmients, with inte-est as.aforesaid, the prop-
erty hereinbelore ‘described, as ‘well 'as: the: grantor, 'shall be bound to the
same_extent that they are bound for the payment of the obligation herein
described,” and all such pay shall be i dia'ely ‘due and payable with-
out inotice, and ‘the nonpayment -thereof :shall, at-the option. of the beneliciary, .
render all sums secured by this trust deed irnmedistely  due and. payable and
constitute a_breach of this frust deed. Tt LRt

To pay all costs, Iees and expenses of: t.iis trust'including the cost
of title search as well as the other costs and expenses of the trustee incurred
in ion with or in forcing this obligation &nd frustee’s and attorney's
fecs actually incurred. . B i TN Tt b

: 7. To appear in anddefend, any action o proceeding purporting to
aliect the security rights or powers of beneliciary cr trustee; and in any suit,
action or proceeding in ‘which the:beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay - all cosis and expenses, in-
cluding evidence of title and the beneficiary’s or frustes’s attorney's fees; tha
amount of attorney's fees mentioned it this paragraph 7 in all cases shall ba
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court - shall adjudge reasonable as the bencliciary's or -trustee’s attar-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of sid property shall be taken
under the right of inent d in or d icn, beneficiary shall have the
right, if it so_elects, to require that all or any porlion of the monies payable
as compensation: for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fces necessarily paid or
incurred by grantor in such procecdings, shall b: paid to beneficiary and
applied by it first upon any r ble costs and e:p and attorney’s fees,
both in_the trial and 1. courts, ily paid or incurred by bene-
liciary in such proceedings, and the balance appited upon the indebtednass
secured . hereby; and grantor. agrees, at.its own expense; to .take s acticns
and - execute such._instruments as skall be necessay ir: obtaining suck com-
pensation, promptly upon beneficiary’s request, °

. t any time and from time to time upcn wrilten request of bene-
ficiary, payment of its fees and presentation. of tais ceed and the note for
endorsement (in case of full reconveyances, for cancellation), without alfectini
the iiability of any person for the [ of the “indebhted, trustee may
(a) .consent: fo the making of any map or plat of {said property; (b) join in
RGN S ER T AR A SIS L e g 4 g C AT -

rty in good
improvement thercon;

iy

6.

an or creating any restriction thereon;

14 ar {c) join in any
subordination or other agreement affecting this deed or th

e lien or charge

« thereol; (d) reconvey, without warranty, all or any part of the-property. The

grantee In any reconveyance may be described as the
legally. entitled’ thereto,”” and the recitals there'n of any matters or facts shall
be conclusive proof of the truthfulness thereof. Trustee's fees for any. of the.
. services mentioned in this paragraph shall be not less than $5. .
N 10. Upon any detault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty. or. any. part thereol, in its own name sue or otherwise collect the rents,
issues and profits,” including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-

ticiary -may determine.
11. The entering upon and ta

person or persons

king possession of said property, the

. collection of auch, rents, issues and profits, or the proceeds ol tire and other:

insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereol as aforesaid, shall rct cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice,

‘12. Upon-default by grantor in payment of any indebtedness secured
hereby or in his perlormance ol any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare -all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may p. d to loreclose this frust deed
in equity as a mortgage or direct the trustee to foreclose this frust deed by
advertisement and sale, or may direct the frustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the heneficiary or
the trustee shall execute and cause to be recorded his written notice of default
and his. election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thercol as then required by law and proceed ro foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. ;

13." After the trustee has commenced loreciosure by advertisement and
sale, and at any time’prior to'5 days before the date the trustee conducts the
sale, the grantor or:any other person 3o privileged by ORS 86.753, may cure
the default or defaults. If the delault consists of a failure ta pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at-the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the perlormance required under the
obligation or trust deed. In any case, in addition to curing the delault or
defaults; ‘the: person ellecting the cure s{lall pay to the beneficiary all costs
and. expenses actually incurred in enforcing the obligation of the trust deed
together with trustee’s and attorney’s fees not exceeding the amounts provided
by law, . y

v " 14. Otherwise, the sale shall be held on the date and at the time and
.place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The frustee may sell said property either
in one.parcel or.-in separate parcels and shall sell the parcel or narcels at
auction .to. the highest bidder for cash, payable at the time of sale. Trusics
*shall "deliver to’ the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase =t the sale.
hen trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment ol (1) the expenses of e, in-
cluding the compensation of the trustee and a reasonadle charge by trustee's
attorney, (2) to the oblidation secured by the trust deed, (3} to all persons
having recorded licns subsequent to the interest of the frusiee in the trust
deed as their interests may apgear in the order of their prioeizy and (£) the
xurpllus, il any, to the grantor or 1o his successor in rest entitled to such
surpius.

P 16. Beneficiary may Ifrom time to time appoint a successor or succes-
sors to any trustee named herein or 10 any successor trustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each wuch appointment
and substitution shall be made by written instrument srecuted by beneficiary,
which, when recorded in the mortfage records of the county or counties in
which the property is situated, shall be cor<lusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The' Trust: Deed. Act ‘provides ‘that the
or savings and loon association authorized
property of this state, its subsidiaries,

trustee. hereurcer must be either. cn attomey,” who is
to do business under the laws of Jegon or the Unit
affiliotes, cgents or branches, the United Stales or any agency 'heveo‘,

an_active member of the Oregon Stote Bar, o bank

¢ trust company
ed States

a title insuronce company authorized fo insure title to real
or an escrow agent licensed under ORS 694,505 to 696.585.




;

Ths grantor warrants tbat the proceeds of tIu, Ioan represented by the above descnbed note and this frust deed are:
( a)* primarily for grantor’s’ personal, farnily or household purposes (see’ Important Notice below ,
: ( b) {or an orgamzat:on or (even if dre ntor isa natural perron) aro for or mercial purposes.

- T Ius deed apphes fo, inures s to the benel:t ox‘ and bmds all parties. hereto thexr heirs, Iegafees. devisees, admxmstrators, executors,
pérsonal representatives, successors and assigns, The term beneliciary shall mean’ the holder and owner, including pIedgee, of the confract
secured- hereby, xvhetlxer or not named as.a beneficiary herein.. In construing: this doed nnd whenevcr the ccm‘ext so requires, the masculme
gender cludes the inine and the neuter, ard the si gu lar number includes the plural :

IN WI TNESS WHEREOF sau! gremtor has hereunto set.His ] d tbe day and year first above Wniten.

* IMPORTAN\':N X CE- Delola, by tining, out,. whichev 'warmnty (cl) or. lb) ls
benoﬂ:iery is a.credifor

3G horr by rn:ulng nquir(d
.Form: Ne. 1319;.0r quwaloni
et is - no’ requlred disregcnl thi:

TATE OF OREGON.

The underugnad ‘is'the Iegnl owncr arid. hoIdLr otiall mdebtedress sdcured by the ioregomg trust deed. AII sums secured by saxd

ou’ hereby are: d:racfod ‘on! payment to you of ‘any sums owing to you; under the terms of
isecured’ by said ‘trust deed (‘which are ‘delivered to'you
‘o, !lxa partles deslgnatod Sy the terms of said trust deed the

. Beneticiary

‘De not lose or destroy this TmllAﬁotd,Ol THE NOUE ‘whith it sacures. . Both ryst be 'dmlvg:n@ to the 'tméﬁn for lon before will be made.

R _ R ”STATEOFOREGON . : / ds

(mm No. m)‘ R S | R : R R i ! i County of

STEVEN! -NESS LA\V Pu! CO PONTLAND ORE. o o : i " | N : P N - L I cett,fy that the “qt}un}hstrument
B o i ool \(as received for record on the.....,.__...day

‘ Grantor 1
: - page. "
: <ment/nucrofxim\)(teceptzon No. .

o Record. of Mottga\ saxd Co nty{ )

TR




EXHIBIT "A"

PARCEL 1:

A portion of the Norther]y:and Hesterly half of Lot 5, Block 1,
FIRST ADDITION TG THE CITY OF KLAMATH FALLS, in the County of
Klamath, State of Oregen, more particularly described as
follows: : .

. Beginning at a point: on the 1ine between Lots 4 and 5, Block 1,
FIRST ADDITION TO THE CITY OF KLAMATH FALLS, 55 feet Southerly
and Easterly from the East line of Uerlings Street; thence
Northerly and Westerly along the line between Lots 4 and 5 in

"~ Block 1, FIRST ADDITJOM, to the East line of Uerlings Streets

" thence South to the Mortherly and Easterly 1ine of Seventh
Street; thence Southerly and Easterly along the Northerly and

 Easterly line of Seventh Street 58 feet; thence Northerly and
Easterly across Lot &, ‘Block 1, FIRST ADDITION to the point of
beginning. : S : : : .

' PARCEL 2: | o
Lot 4, EXCEPT the Southsrly 90 feet in Block 1, FIRST ADDITION.

‘;TOXTHE}CITY OF KLAMATH (FALLS, in the County of Klamath, State of
©Oregon. G i f ASETEE NN T R

OUNTY OF KLAMATH: - ss.
‘;i-‘ivl:gaffojr record 3 ;’eﬁ;ﬁést of____AS_Q_ ’Iitle' Co. = E IR the 14th day
N BRI  AD,19.89 “at_ rded in Vol. _M89 -

. 21962
SETRL RS o P : ..:Evelyn Biehn . "County Clerk
L$18.00 : 'jf‘@_/sylly,&‘m CoVneLogiodars .




