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~+ DEED OF TRUST

’ NOVEMBER .19 89. The grantor

G RER v R I o4 (**Borrower™).
. The: trustee is®: ST A . ) 5 : )
T e SRt - (*“Trustee™).
TWCbﬂWfﬂans ¢ /EMPIRE OF AMERICA REAhTY CREDIT CORP.,'A MiCHIéAN:CORPonATION L
N e fastaioaihe iabbelb -

Qwhxc‘x |<01ganlzedandex1snng under the lawsof et 'NICHIGAN e i RN . C - and whose
_ address'is TWOUEMPIRE PLAZA 100" SENECA' 'STREET; BUFFALO, NEW 'YORK 14203-2933 ’

E { i a5 . RN ST o (“Ldnder").
Borrower owes Lender the pnnclpal sum: of :

T S FORTY FIVE "THOUSAND - 00/100—~-1“f'“ = e ’ ' :

—_ Dollars (U S.$ 45,000,000 )- This debt isevidenced by Borrovser s iote dated the same date'as this Security Instrument (**Note*’),

»(._.‘7 which ‘provides for monthly payments, with the full dett,if’ not: paid earlier, due and payableion- © ' DECEMBER 01, 2019 - . This

== Securlty Instrument secures to Lender: (4) the repayment of the'debt evidenced by the Note; with interest, and all renewals, extensions and modifications;

& S2 by the: payment of all.other sums, with interest, advanced undzr paragraph7:to; protect: the's secunty of this Security Instrament; and (c) the performance

> of Borrawer’s § covenants and agreements-under. this Secunt) Instmment and tae Note' For. thxs purpose Borrower irrevocably grants and conveys
to Tms\ee, mtmst wnh power of sale, the followmg desc nbea propcny located in= o e B County, Oregon:

/ A;d@re'ss”)’; :

TOGETHER WITH all the i 1mprovemems now or hemf(er erccted on (he pmperly. and all easements, rights; appurtenances, rents, royalties,
mineral; ol and gas rights anil‘profits, water-rights'and’ s(ock and all: fixtures now or hereafter a part of the property. All replacements .md additions
sha]l alsu be ‘dovered ! by thxs Secumy Instrument.- All' af thc foregoing is referred 'to'in this ‘Security Instrument as the **Propeny.’

BORROWER COVENANTS that Borrowcr is law! ully scxsed ‘of the' estat\, hereby conveyed and hias the right to grant and convey the Property
and’ that the’ Pmperty is’ unencumbered except for encimbraiices of record: Borrower warrants and wxll defend gencrally the title to the Property
agamst all clalms and der ds. subject to any encumbrmces of rccord . ; :
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n'the-debt’ evidenced ty t

2. 'Funds for Taxes'znd Insiran ce; Subicct to applic: le’lawor to a wri / y Lender, Borrower shall pay to Lender
on the day monthly payments are due under the Note, until the Note is paid in full, a sum (**Funds™) equal to one-twelfth of: (a)
yearly taxes-and assessments which may’ attain Priority over: this Security Instrument; (b) yearly leasehold payments or ground rents
or the Property, if any; {(c) yearly hazatd insuranice: premiums; and (d) yearly ‘mortgage 'insurancé premiums, if any. These items
are called “‘escrow items."’ Lender may estimate the Fands due on the basis of current data and reasonable estimates of future escrow
items. -
: The Fuinds shall be held in an institation the deposits or accounts of which are insured or guaranteed by a federal or state agency
(including. Léndler if Lender is such an institution). Lender §hall apply ‘the Funds to pay the escrow items. Lender may not charge
for holding and applying the Funds, analyzing the ‘account or verifying the-escrow items, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. A charge assessed by Lender in connection with Borrower’s
entering into this Security Instrument to pay independent tax reporting service shall not be a charge for purposes of
preceding séntence. Borrower and Lender may agree in’ writirig ‘that interest shall be paid on the Funds.

- e gran oY 38K

of Principal and Inere

by: this Security  Instrument. )

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior tc the due dates
of the escrow items, shali exceed the am;numvrequired to pay the escrow. items when due, the excess shall be, at Borrower’s option,
either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the amount of the Funds held by Lender
is.not sufficient to pay the escrow items ‘when due, Borrower shall pay. to Lender any amount necessary to make up the deficiency
in one or more payments as.required by fLender. : : ’

Upon payment in full of all sums s:cured by this Security Instrument, Lender shall promptly refund to Borrower any Funds

‘held by-Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later than immediately
prior to the sale ‘of the Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit against
the sums secured by this Security Instruraent. :

C3 Application of Payments. Unless applicable luw provides otherwise, all payments received by Lender under paragraphs
I and 2 should be applied: first to amounts payable under paragraph 2: sccond to interest: and last to principal.

~ 4. Charges; Liens. Borrower shall pay all taxes, assessments. charges, fines and impositions attributable to the Property which
may attain priority over this Security Instrement, and leasehold payments or ground rents, if any. Borrower shall pay these obligations
in the manner provided in paragraph 2, or:if not paid in that manner, Borrower shall pay them on time directly to the person owed
payment. Borrower: shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these
payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this
writing to the payment of the obligation i
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the enforcement
of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the’ lien to this Security: Inétorhent } If Lender ‘determines’that'dny patt’ of the Property is subject to a lien which may
attain priority over this Security Instrumen:, Lander may give Borrower a notice identifying the lien. Borrower shall satisfy the lien
or take one or more of the actions set forth above within 10 days of the giving of notice.

*" .+ 5. Hazard Insurance. Borrower shuj] keep the improvenicnts now’existing or hereafter eracted on the Property insured against
loss by fire, hazards included within the'terin'**extended coverage'” and ‘any other hazards for which Lender requires insurance. This
k > t Lender requires. The insurance carrier providing the insurance
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proof of loss if not made ‘promptly by Borower.

' ‘Unless Lender and Borrower otherwis: agree in writing, insurance proceeds shall be applied to restoration or repair of the Pro-
- perty. damaged; if the réstoration or fepait i edonomically fedsible and Leénder's sécurity is'not lessened: If the restoration or repair

is not economically feasible or Lender’s secarity would bé lessened, the insurance proceeds shall be applied to the sums secured by
»-this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or does
"ot answer within 30 days'a’ notice from’ Lenider that the'insiitanee carrief'has offered {0 settle a eldim: then Lender may collect the

insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument,

whether or not then due. The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments refersed to in parsg e'the amount of the payments. If under paragraph
19 the Property is acquired by Lender, Borro i and proceeds resulting from damage to the Property
prior to the“aéquisition ishall'pass: io Lendér xtent'ofthe ‘sdimis’ Seci y this Security Instrument immediately prior to the
acquisition: i - I P e ‘ o SUA e ‘

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially change the

* Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leasehold, Borrower shall comply

with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and fee title shali not merge unless
Lender agrees to the merger in writing. ] o L .

7. Protection of Lender’s Rights in the. Property; Mortzage: Insurance. If Borrower fails to perform the covenants and

ent, s a legal proceeding that may significantly affect Lender’s rights in the

proceeding in bankruptcy, probate, for condemnation or to enforce laws or regulations), then Lender may do

and pzi)‘i’{,fdr-w&zitévizr‘i_s necessary to protect the value of the Property arnd Lender’s rights in the Property. Lender’s actions may

‘include. paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable

attorneys’ fees and entering on the Property tc¢: make Tepairs. Although Lender may. take action under this paragraph 7, Lender does

*'not_have ' t6.7do 86311
S




Any amounts disbursed by Lender undsr this paragraph 7 shall become additional debt of Borrower sccured by this Security
Instrument. Unless Borrower and Lender agree #o other terms of payment, these amounts shall bear interest from the date of disbursement
at-the Note rate and shall be payable, with interest, upon notice: from Lender to Borrower requesting payment. '

If Lender required mortgage insurance as condition of making the loan secured by this Security Instrument, Borrower shall
pay the’ premiums required to maintain the insurance in‘effect until such time'as the requirement for the insurance terminates in accordance
with Borrower’s 'and Lender’s wrilten agrecment or‘applicable law, - wi% i 2 v - : : oo v

8.. Inspection. Lender or its agent may make reasonable entrics upon and inspections of the Property.: Lender shall give Borrower
notice: at:the time of or prior to an inspection specifying reasonable cause for the inspection,

9. Condemnation. The proceeds of any award or claim for-damages. direct or consequential, in connection with any condemnation
or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Prcperty, the proceeds shall be applicd to the sums sccured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial-taking of the Property, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied
by the following fraction: (a) the total amotint of the sums securced immediately before- the ‘taking; divided by (b) the fair market
value of’ the Property immediately before the: taking. Any balance.shall be paid to Borrower.

- If the: Property’ is abandoncd by Borrower. or.if, after notice by Lender to Borrower that the condemnor offers to make an

award.or.settlé a clain. for-damages. Borrower fails to respond. to Lender within 30 days after the date the notice is given, Lender
is qﬁthﬁ@iied,m;géllgcf'aﬁd apply the proceecs, at its option, either to restoration or repair of the Property or to the sums secured
by:this:Security Instrument, whether or not then due. S

Unléss Lender, dnd:Bortower otherwisc agree in writing, any application of proceeds to principal shall not extend or postpone

the:due dat§ of, ihgfm_qgj;i_ljfx;‘éayrqugtsj,.l:gf;egne-gi to. in_paragraphs [ and 2 or change the amount of such payments. -

10.”Borrower. Not'Released; Forbeariince By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of ifie sums:Secured by this Securrity Instrument granted by Lender to any successor in interest of Borrower shall not
operate to release the lia)bility of the original Borrov.er or Borrower’s successors in interest. Lénder shall not be required to commence
proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured
by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance
by Lender in exercising any right or remedy shall not be-a waiver of or preéclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors iind assigns of Lenderand Borrower, subject to the provisions of paragraph 17. Borrower's
covenants and agreements shall be joint and's2veral. Any Borrower who co-signs this Security Instrument but does not cxecute the
Note: (a) is co-signing this Security Instrumciit only to mortgage, grant and convey that Borrower's interest in the Property under

" the teris"of this’ Sécdrity: Instrument: (b) is not personally obligated to pay’ the sums secliréd by this Security Instrument: and (c)
agrees that'Lender and-any other Borrower may ugree to extend. modify.. forbear or-make any accommodations with regard to the
terms of this Security Instrumerit or the Note without that Borrower's consent.

12. Loan Charges. If the loan sécurea‘)y this Security Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed
the permitted limits, then:'(a) any such loan ciarge shall be reduced by the amount necessary to reduce the charge to the permitted
limit: and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces_principal, the reduction will be treated as a partial prepayment Withdlit‘uny ‘prepayment charge under the Note.

13." Legislation’ Affecting Lender’s Riglts. If enactment or expiration of applicable laws has the effect of rendering any provision
of the Note or:this Security Instrument unenforceable-according to'its terms,-Lender; at its-option, may require immediate payment
in-fullof all sums secured by this Security Instrunient'and may invoke any femedies permitted by paragraph 19. If Lender exercises
this option; Lender shall take’ the' steps specified in’ the second paragraphof paragraph 17. ’ ’

14. Notices. Any notice to Borrower provided for in this Sgcurity Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requirss use_of another method. The notice shall be directed to the Property Address or any
other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s address
stated herein or any other address Lender designates:by notice to Borrower ‘Any notice provided for in this Security Instrument shall
be decnicd 1o have been' given to'Borrower ‘or ‘Lender when given ds provided in' this paragraph.

'15. Governing Law; Severability. Thit. Security Instrument shall be’ governed by federal law and the law of the jurisdiction
in which the Property is located. In the event that any provision or clause of.this Security Instrument or the Note conflicts with applicable
law, such conflict shall not @ffect other provisions of this Sccurity Instrument or the Note which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16.: Borrower’s- Copy. Borrower shall 3¢ given one conforiried copy of the Note and of this Security Instrument.

"17. Transfer of the Property or a Bei}.cﬁcizilllntverest in Borrower. 1f all or any part of the Property or any interest in it
is sold é{ tranferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s
prior written consent, Lender may. at its optio1, require immediate payment in full of.all sums secured by this Security Instrument.
However, this.option shall not be exercised by, Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

. If Lender exercises this option;: Lender :shall give Borrower;notice of -acceleration. The :notice shall provide a-period of not
less than 30 days from: the:date the'notice:is deliveréd or mailed within Which Borrower must pay all sums secured by this Security
Instrunicnt. 1f Borrower fails to piy these sunss prior to the expiration of this period, Lender may invoke any remedies permitted

by this Security Instrument withotit further notiée or demand on Borrower, ,

. .18, Borrower’s Right to Reinstate. If. Eorrower meets certain conditions, Borrower shall have the right to have enforcement
of this Sccurity Inétrljmqudiscontinued at.any.time. prior to the carlier of: (a).5 days (or:such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant-to any power-of sale contained in this Security Instrument: or (b) entry
of a judgment enforcing this Security Instrumént:: Those conditions are that'Borrower: - (a) pays Lender all sums which then would
be due under this Security Instrument and the Note had 1io aéceleration occurred: (bY cures any default of any othér covenants or
agreements; (c) pays all expenses incurred inenforcing this Security Instrument. including, but not limited to, reasonable attorneys’
fees; and (d) takes such action as Lender may reasoriably. require 1o assure that the lien of this Security Instrument, Lender's rights
in the: Property- and ‘Borrower's obligation to:pay:the sums secured by:this Security Instrument shall: continue unchanged. Upon
reinstatement by Borrower; this Seéurityflnstrunqem ‘and the ‘obligations secured hereby shall remain fully effective as if no acceleration

had occuirred: However, this right to reinstate shall'not apply in the case of acceleration under paragraphs 13-or 17,
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request Trustce to reconvey the Property

and shall surrender this Security Instrument 1 all notes evidencing debt sectired by this Security Instrument to Trustee. Trustee shall reconvey
the Property without Warranty and ‘without charge'to the person of persons legally dntitled fo it. Such person or persons shall pay any recordation costs.
12022 Substitiite Triistee. Lender may {Tom' timié 1o time removc Tristee snd appoint a successor trustee to any Trustee appointed hereunder.
~Without conveyance of.the Property, the successor trustee shall succeed to all the title, power and dutics conferred upon Trustee herein‘and by

- applicable law. ... oo
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. Use The, Property Is,not currently, used. for agricultura], timber or. grazing purposes.
24, Attoj eys’ Fees. As used in tt‘xis__Sv‘:c:l_J_rityv_Ins._grumem and.in the Note,
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voluntary act and deed.. )
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:Before me: .-
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**REQUEST FORerECQNVEYANCE SRREN

,Thc'uridersigncd:is the:holder of the :note o7 notes ‘secured by‘»;his j:Dccd’ of Trust, Said hote.:or notes; together with all other- indebtedness

secured by this Deed of Trust; have been paid in' fult. \You il 1
I ite 10w held by you u‘nderfthi_s'Dééd {)f Trust to the pérson or persons legally entitled thereio.

hereby, and to reconvey.: without warranty, all'the'é

are hiereby directed to cancel said note 6r notes and this Deed of Trust, which are delivered




EXHIBIT "A"
LEGAL DESCRIPTION

The following described‘property situate in the County of Xlamath,
State of Oregon: ' '

Beginning at the Southwesterly corner of Tract 15 of Ouse Kila
Homesites No. 2, the plat whereof is on file and of record in Klamath
County, Oregon, and running thence South 2 degrees 10’ Bast 224.3
faet, more Or less, a | 1y boundary line of
the right of way of the Roc ! from which the most BEasterly
corner of Tract 17 of COuse Kila Home Sites No. 1, the plat whereof is
on file and of record in Klamath County, Oregon, bears South B89
degrees 06° West 152.9 feet distant; and running thence Northwesterly
along the said boundary iine 242 feet, more Or less, to a point from
which the said nost Basterly corner of Tract 17 of Ouse Kila Home
sites No. 1, bears South 42 degrees 53° East 107.7 feet distant, and
running thence North 1 degree 55’ West 232 feet, more or less, to a
point in the water 1ine of Klamath Lake; thence Easterly along said
water line 238 feet, more or less; to a point from which the point of
beginning bears south 2 degrees 12’ East and running thence South 2
degrees 10° East 184 feet, more or less, to the point of beginning,
and being a portion of the NE1/4 XE1/4 of Section 26, Township 38
South Range 8 East of the Willamette Meridian, Klamath County, Oregon
EXCEPTING the portion of said premisés heretofore conveyed by Deed to
Mark H. Lillard and Emma J. Lillard, husband and wife, recorded May
9, 1944, in Volume 164 page 532, Klamath County Deed Records.

‘Also a parcel of land situate in -he NE1/4 NE1/4 of Section 26,
pownship 38 South, Range ‘8 EBast of the Willamette Meridian, Klamath
‘County, Oregon, and more particuiarly described as follows:

Beginning at the Nortieasterly corner of that certain parcel of land

deeded to Donald P. Noel and Bonnie Noel by Deed Yolume 354 page 41@,

gsaid point being on the Southerly shore line of Upper Klamath Lake and
bears North 42 degrees 53’ West 107.7 feet and North 1 degree 55’ West
232.2 feet and North 42 degrees 29’ Bast 65.0 feet from the most
Northeasterly corner of Lot 17, Ouse Kila Homesites No. 1; thence
South 1 degree. 37’ 1¢" West a distance of 269.6 feet, more or less, to
a point on the Northerly 1ine of Lakeshore prive; thence

: Northwester;y, along said Northerly line, @ distance of 2.0 feet, more

i aor less, to the Southeasterly Corner of parcel described in Deed
‘Volume: 164 page 532; thence North 2 degrees 20’ East, along the
Basterly line of said parcel, a :distance of 270.0 feet, more or less,
to the point of beginning. T -

Tax Account No: 3803 226AA 02000

~ STATE OF OREGON: COUNTY OF KLAMATH: 8. = =

" Filed for record at request of . Mountain Title Co. : the 17th
of .~ Nov. .. AD, 1989 at 3:20 oclock _ B M., and duly recorded in Vol. . M89
- ‘ ;of - Mortgages : . on Page 22337 .
k i : Evelyn Biehn ~. . County Clerk
: By OJ‘V cp hephs Wl:li’a




