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TRUST DEED '

22nd

e ST DEED, made this
L

day. of . November

Gy 19 89 betﬁeén

Gregary. L. Aull, &.Shs

11 .. -hushand. and wife

as Grantor, ....Mountain. Title.Conpany..of. K

amath.County. .

,as Trustee; and

Jlm_A‘_Kel]_ey -& Lirda J. Kelley, husband iand wife’

“:as: Beneficiary,

B

inKlamath...

i

Lot 2/in Block 11,
to official plat

Oregoni X

{Tax Account No: 3809 029CA 07900 -

EAIRVIEW-ADDITidN NO. 2, to the City of Klamath Falls,'-according:-*i‘«‘
hereof on'file in the office of the County:Clerk of Klamath County; :

S . WITNESSETH: -
i Grarifor irrevocably ‘grants, bargains, sells and conveys to trustee in'‘trust, with ‘power of sale, the property
L (County, Oregon, described as: L o ' :

.- together with all and singular the tenemients. hereditaments and appurtenances and all other rights thereunto belonging or in anywise

riow or hereafter appertaining,
" tion with said real estate.

and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

FOR THE PURPOSE . OFSEC!'{RII‘:’G PERFORMANCE of each agreement of grantor herein contained and payment of the

“sum of . ELEVEN..THOUSAND.. FIVE, ,HUNDRED. AND..NO/LOQ# X f3kkk k d ks k Ak Ak kA A KA AR AR AAERA

s..Dollars, with-interest thereon according to the terms of a promiissory
clary .or order. anel made by grantor,. the tinal payment of principal and interest hereof, if

not sooner paid, .to-be due;gand»pa}able;:;

:  dire, , ...as_per. terms. of .note
The date of maturity of the debt secured by this instrument is the date, stated above,
“ becomes due and payable. In the event the within described property,

.y 19 - - . .
5

on which the final installment ol said note
or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or . alienated by the grantor withour first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary's option, all obligations secured
herein, shall become immediately due arul payable,:< -5

To _protect the security of this trst deed, grantor agrees: -

1. To protect, preserve and maintain siid property in good condition
and repair; not to remove or'demolish any bulding or improvement thereon;
not_to commit or permit any waste of said. property.. .

2. To complete or restore promptly and in good ‘and ‘workmnlike

manner any building .or improvement which may be constructed, damaged :or
. destgayed thereor, and pay when due all costs insurred t}{erelor. H

3.:To comply with all laws, ordinances. regulations, covenants, condi--
1estrictxon:haﬂectmg seid property;- if ‘the beneficiary so reques:s, o
H il &

tions and
Join' in' ‘suc p to the Uniform Commer-
cial Code ‘as the beneliciary may ‘require. and to peyv for filing same in the
".proper public olfice or. offices; ns well as the cost of all lien searches nade

: by filing officers or searching agencies as may be deemed desirable by the

beneficiary. R PR L PN .
I o4, To provide and continuously ‘mainttin jisurance ‘on the buildings
now or herealter erected on the said premises igainst loss or damage by~ fire
and such. other hazards as the beneliciary may from time to time require, in
&n ;amount not “less than slnsurai)aie,.;vei ne.

2 o . , writtenr in
:‘¢ompanies acceprable to the beneliciary,” with loss payab,

e latter; all

policies of insurance shall be delivered (o the . Yene'iciary as soon as insured; °

if the grantor shall fail .or any reason to procure any such insurance and to

deliver said policies to:the beneficiary at least Ifteen days prior to the expira-_ +

tion of any policy of ‘insurance now or hercalter

rlaced \on said buildings,
the beneliciary may procure the same at grantor's’ expense.

The amount

collected  under zny - lire or other insurance policy may be applied by denelfi- -

ciary upon any.indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any. part thereol, may be.released, to grantor. Siich application or release. shall
not_cure or waive any, default of notice of defawdt hsareunder or invalidate any
act’ donc ‘pursvant to such notice. .

5. To kecp said premises free from corstruction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said, property before any, part of . such taxss, assessments and other

charges become'g»ast ‘due or delinquent and promptly deliver receipts therelor .
o

to’'beneficiary; ‘should ‘the grantor:fail ‘to make payiment of any taxes, 3:tess:

mients, . insurance; premiums, liens:or other.chatjes payable: by, grantor, either ;
by direct _payment . or by. providing beneliciory with funds. with -which: to..
make such payment,” beneliciary may, at ils’ optior; make payment thereol, =
and the amount so paid, with interest dt the raie sei' forth in 'the note ‘secured '
hereby, together with the abligations described +in paragraphs 6 and 7 of this -

trust.deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interes: as aloresaid, the prop-

erty hereinbefore ~described. as..well, as the grantor; shall: be' bound. to the -

same extent “that 'they are bound for' the payment of the obligation horein
described, and ali such payments shall be immediatelv due and payable v th-.

out notice, and. the nonpayment thereof 'shal!.‘m the option of the beneéfic:

Ty
render” all ‘sums secured ‘by this frust deed imm ediarely due ‘and payable and

constitute a breach of .this trust deed.

6. To pay all costs, fees and. Expér;scs of th}g t;ixét ‘inciudingr ths. cost |

of title search &s well as the other'costs and'erpensesiof the trustee incurred
in connection with or in enlorcing this obligation and trustee's and attorney’s
fees actually incurred. . : . o

.:To ‘appénr in‘and delend any actior: or proceeding’ purportin}” to
aflect the :security: righte or. powers: of beneficiary or :trustee; and in-any' suit,
action or, proceeding in which the beneliciary.or trusice, T
any auit’for the loreclosure of this deed, to “piiy a!l costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee’s attorney’s fees; the
arnount of atfornsy’s fees mentioned in this paragrapn 7 in all cases shall be
fixed by the trial court and in the event of an appeel from any judgmert or
decrée of the trinl court, grantor further agrecs to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustee’s astor-
ney’s fees on such appeal.

It is muiually agreed that:

8. In the event that any portion or all ¢l said property shall be taken
under. the right of emi de in or d atlon, Leneliciary shall have the
right, if it so_elects, to require that all or any portion of the monies peyable
as_compensation lor such taking, which are in :xcess of the amount required
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shali be paid to. beneliciary and
applied by it lirst upon any reasonable costs and expenses and atforney's fees,
both in the trial and appellate courts, necessatily paid or incurred by bene-
liciacy . in such proceedings, and the balance &pplicd upon the. indebticness
sccured hereby: and’ granior agrees, at its own cxperse, to’ take such_actions

. ‘dnd exécufe such’ instruments ‘as: shall:be necessary. in obtaining such com- '

pensation, promptly upon beneficiary’s request.
9. At any time and from .time to time upor: written request ol bene-
-:ficiary, payment of its fees and presentation of this deed and the nole for
endorsement (in case of full reconveyances, for cancellation), without alfscting
the:liability - of any . person for.the payment of the:indebtecness, trustee may
(a) consent to the making of any map ‘or plet of taid property; (b) joia in

.. legally .entitied thereto,”

may appear, inciuding

Yy tAls instrument, irrespe_ctive of the maturity dates expressed therein, or

granting any easement or creating any restriction thereon; {c) jein in any
subordination or other agdreement aflecting this deed or the lien or charge
thereol; .(d) reconvey, without warranty, all or.any part ol the property. The
grantee in any reconveyance may be described as the ‘““person or persons
and the recitals therein of any matters or facts shall
be conclusive proof of the truthfulness thereol. Trustee's fees lor any -of the
services menlipngdlin this paragraph shall be not less than §5.

T 10. Upon any default by grantor hereunder, beneficiary may at any
time without. notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11. The entering upon and taking possession. of said property, the

collection ol such rents, issues and prolits, or the proceeds of lire and other
insurance’ policics 6r compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive’ any default or notice ol ‘default hereunder or invalidate any act done
pursuant to such notice.
-~ 71 12, Upon.default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured herchy whereupon the trustee shall lix the timme and place of sale, give
notice thereol as then required by law and procecd to {foreclose this trust deed
in the manner provided in ORS §6.735 to 86.795. ]

13. After the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to- 5 days before the date the trustee conducts the
sale, the grantor or ‘any other. person so privileged by ORS 86.753, may cure
the default or defaults. If the delault consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation. or ‘trust. deed. In any case, in addition to curing the default or
defaults, the person elfecting the cure shall pay to the beneticiary all costs
and expenses- actually incurred in enforcing the obligation of the trust deed
together with:trustee’s and ‘attorney’s fees not exceeding the amounts provided
by.law.. . LD X
V814, Otherwise, the sale shall be held on the date and at the time and
place designated - in the notice of sule or the time to which said sale may
be postponed as. provided by law. The trustee may sell said property either
in one parcel or_ in separate parcels and shall seil the parcel or parcels at
auction to the “highest bidder for cash, payable at the time ol sale. Trustee

- shall: deliver. to the purchaser its deed -in form os required by law conveying

the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of lact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

5. When trustee sells pursuant io the prwers orc
shall apply the proceeds of sxle ro paymwen: of *
cluding the compensation of the frustee and a reaconable charge by trustee's
attorney, (1) to the obligation secured by the trust deed, (J) to all persons
having recorded liens subsequent to the interest of the trustee in the frust
deed as their inferestx may appear in the order of their priority and (4) the
surplus, if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may Irom time to time appoint a successor or succes-
sors to any trustee named herein or to any successor trustee appointed here-
under. Upon such appointment. and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary,
which, when recorded in the mortgage records of the county or counties in

ed herein, trustee
peeves of sale, ine

‘which the property is'situated, shall be conclusive proof of proper appointment

of the successor trustee,

. 17. Trustee accepts this trust when this deed, duly

acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustes he-cunder must be either an unor;le);. .whe is an, active .member of the Oregon Stat> Bar, o benk, trust company

or savings: and losn ‘associotion avthorized “to

do’ busitiess under ‘the laws 2t Ofegon or the :United States; ‘a title insuronce company authorized 1o insure title to real

property of this state, its subsidiaries, offiliates, ouents or branches, the United Stales or any agency thereof, or on escrow agent licensed under ORS 695.505 to &96.585.




’ Ths grartor warrants that the proa eds of, the loan repre..ented by the above descnbed note and this trust deed are:
(a)* prizarily lor: grantor’s personal, family or household: purposes’(‘see Important Notice below),
( b) for: an argamzatwn, or (even it gr.mtor i7 a natural per:on) are for busmess or comme!aal purposes.

. Th:s deed apphes to, mures {o the benu it ol and bmds all parttes hereto, thezr heirs, legat devisees, ad istrators, fors,
personal représentatives, succsssors and assigns. The term benefi xcmry shall ‘mean the holder and owner, mcludmg pledgee, of the contract
secured hereby, whether or not named as it beneficiary herein. I'n: ‘construing. this deed and whenever the confext so requires, the masculme
gcnder mcludes the iemmme and the neuter, a.1:{ the smgular nuraber mcludes rhe plural

S

iary SR -
y : Rguluhonz the ooy ol miaTE ST

Ihe Act ne._! Rngvl(mon by: mulung required. 7 % M {y"‘”\
: uivalent. . .Shondra Lynn-Huall

of Iha chove'is a corporation,
‘of u:lmowlaagamem nppuln )

: -.-.by_

* Notary Public for Oregon -

- My commission expires:

* REQUEST: FOI:- FULL. RECONYETANCE

¢ e be wsed enly whan sbligations hove been poid.

. . The undcm:gned ts the lega.l owner !nd holder of. aI.’ mdebtadneas securcd by the foragomg trust deed. All sums secured by said
s tmst deed hnve bean lully pud and satxsl" . You horel ire, c’x;rectqd on pa)ment fo you ol _any. tums owing to you under the terms of,
2 of indebted! secured by said trust deed (which are delivered to you
s ! 3}'. thhom uvarranty,, ‘to_ the partios designated by the terms of said trust deed the

: estate now, held by you underv the same. I! ml feco nvoyance ana documenta tc

Beneliciary

" Do not lose ar destroy Ihis‘Tr'\rin Desd OR TRE NOVE which it secures, Botis must be deliverad to the trustes for canceliation before reconveyance will be made.

STATE OF OREGON
:County of
TR SOl Tl LT “I-certify that the within instrument
‘Gregory L: Hull & Shondra Lynn ull o ' ‘ “\Qeceived for record on the...........day

F435-0regort Avenue: - R e [ L of , 19
'Klamath Fail 15 'Or>9760%- PR R BNl s et e g O, o'clock ..M., and recorded
: & 5PACE RESERVED' in beok/reel/volume No. ... on
. rFoR ‘ page'.....,..‘......_..._:b as fee/file/instru-
REGURDER'S;USsE.  ment/microfilm/receptior No.............. R

R RS R Record of Mortgages of saidCounty.
Witness my hand ‘of ©
" County affixed.

8S.

':Mcunﬁaix;’ Title" Company
:f222 South§81)<9tk} i
g f';I\lamath Fallb, OR 97601

oty




ﬁ‘i‘hiéy:t_ruéti ':deed_ is an "All inclusi e Trust Deed and 1s7'¢secdrid«éha{subordihate to the

. Trust Deed: " now of recozd dated ‘October 4, 1976 and recorded Gctober 5,

1976 invvolume M 76, Page 15626 , ‘Microfilm records of Klamath County/ Oregon,
in favor of First Federal Savings and Loan Association of Klamath ‘Falls as
beneficiary, which secures the payrent of a note therein mentioned.

Jim A. Kelley : ', beneficiaries herein, agree to pay
when due, all payments due upon the said  trust deed in favor of Klamath First
Federal Savings & Loan, and will save grantors herein harmiess therefrom. Should
the sai_d;be_neficiar'ies herein default -in making any payments due upon said prior
© tugst;deed ., , Grantors herein may meke said delinquent payments and any
sums so paid by grantor herein she1l then be credited upon the sums next to become
due . upon’ the note :secured by th is trust deed.. . ,

" $TATE OF OREGON: COUNTY OF KLAMATEE: ks

Filed for record at request of 3 Mountain Title Co. o the 1lth day
oo Dees

“of - ec. AD, 1989  ar__9:36 oclock A M., and duly recorded in Vol. M89
B T of . Mortgages - < _“"on Page _ -23800 )

- - B REEEEE B EvelYn‘Biehn ... County Clerk
$18.00 . R SR Lon iyt By R ot lien TV s b Lrncl &

P




