| Thus

THIS TRUST DEED, made this ....4

T DEED

day of ...December .. s 1989 Between

MICHAEL G.. SW.INGER, SR. & MARG/RET E. SWINGEF

Ly husb:and and wife: -

as Grantor, MOUNTAIN TITLE COMPANY OF KLAMATE
i [ Tt e i i

COUNTY

.- as Trustee; and

GERALD A.. SMALLEY

as Beneficiary,

DR WITNESSETH:
evocably grants, ‘ba_iga‘ins, sells and conveys to truste
County, Oregon, descrided as:

That: portion of Lot 4 lying We:;te.i:ly of the K

e in'trast, . with power of sale,”the property

‘lamath Falls-Malin Highway, and thvat': por:t:'l.o'n

of the Northerly-584.1 feet of Lot 3 lying Westerly of the Klamath:Falls-Malin Highway, in

Section
Oregon.’ il

i

Tax | fccont No. 411042002400 *'1 " *

todather with all and singular the tenements  hereditaments and a;
now' or hereafter appertaining, and the rents, issues and profits the
tion with said real estate.

... FOR THE PURPOSE OF SECURIIG PERFORMANCE

sum of

ONE_HUNDRED. THREE. THOJISAND, FIVE. HUNDRED. AND. No/100

‘Tonnship: 41 South, Range 10 East of the Willamette:Meridian, Klamath County,

spurtenances and all other rights thereunto belonging or in anywise
reof and all tixtures now or hereafrer attached to or used in connec-

of each agreement of grantor herein contained and payment of the

($103,500.00)

note of evez’g_‘rz:iqte h‘erewnh,paya ble to benet’: :xan or ;l"dtﬂ‘»&f‘;d‘ m
not sooner paid, to.be due.and =paﬁable?§_§_ ;.t-.?Fms of note’

I DBllars; with interest thereon according to the terms of a promissory
a‘de,by grantor, .the linal payment of principal and interest hereof, if

The date of maturity of the debt secur:d by this instrument

becomes due and payable. In the event the within described prorerty,

sold, conveyed, assigried or alienated by thu grantor without firs
then, at the beneficiary’s option, all obligations secured by this ins

herein, shall become immediately due and payable.

To protect the security ol this trust dved, grantor agrees:
o protect, preserve and maintain said pioperiy in good condition
and repair; not to remove or demolish any -building or.improvement thercon;
not to commit or permit any waste of said property..
7T 20 To complels or Testore promptly and

in’ good “and  workmanliks

manner any building. or improvement. which may be conutructed, damaged ‘o, ..

destroyed thereon, and pay when due a!l costs incurred therefor.

S To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; il ‘the Leneliciary so -requests, to'
join in executing such financing statements pursuant to the Unilorm Cornmer-
cial Code as the bencticiary may require and to pey for filing same in tha
proper .public office or oflices,’ as well as the cost of ‘all lien searches made
by tiling officers or ‘searching agencics as may be deemed desirable by the
beneficiary, .. N .

i 4. To provide and continuously ‘maintain ‘inurarce on the buildings
now. or herealter erected on the said premises againet.lors or. damage by. fir:
and such other hazards as the:beneficiary may from ‘timas t0' time require, in
an amount notf less than $. x Vy qu oy written in

i ble to the with loss to the Iatter; all

payab

P s
policies ol insurance. shal? be delivered to the:bene.
if the grantor shall fail .or any reason to procure any such insurance and to
deliver ‘said policies to the beneficiary at least lilteen days prior to the expira-
tion of any policy of insurance now or herealter placed on .said buildings.
the beneliciary may procure the same at grantor's expense. The amount
collected “under any. fire ot other insurance policy miay be applied by benefi-i
clary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option ol beneliciary the entirc amount so collected, or
any part_thereof, may be released to grantor. Such anplication or release shall
not cure or waive any delaull or notice of default he-eunder or invalidate any
act ‘done pursuant to such notice.

5. To keep said premises free lrom construction liens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property: belore any part. of such taxei, asscssments and other
charges become ‘past’ duc’or ‘delinquen? and promptly ‘deliver reccipts therefor
o -beneficiaryy should: the grantor '[ail to make payn-ent ol ‘any taxes; assess-

ments, -insurance . premiums, liens or other charges .payable by grantor, either:.

by direct payment or by providing, beneliciary, wih, funds with which  to.
make such payment, 'béneficiary may,’ at itsa option, make* payment thereof.
and thearmount so paid, with ‘interest- at’ the rate set fortli in the nofe sectired
hereby,~together -with: the, obligations escribed .in paragraphs-6 -and’-7 of thisi
trust deed, shall be added to and become a part of. the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty - hereinbelore -described, -as. well -as the  grantor, ‘shall ke bound .<to; the
same ecxtent - that they - are ‘bound ‘for ‘the pay “of the obligation Herein
described, and all such payments shall be immediately due and payable with-
otit natice, and . the nonpayment thereol shall, at the®aption of the beneliciary,
render all sums secured by this trust:deed. immediatily due and: payable anc*
congtitute a breach of this trust deed. : . IR S IR
© 6. To pay all costs, fees and cxpenses of this tr including the cost
of title search as well as'the other costs and "expens(s of the frustee incurred
in connection with or -in enlorcing this obligation anc’. trustee’s and attorney's
fees actually incurred, . ", e

7. To_ appéar.in ‘and: delend ‘eny. action: or

roceéding - purporting tof

affect the security rights or,pawers of beneliciary or; trustec;  and in any suit,. -

action or proceeding.in which. the beneliciary or . trustee may, appear, including:
any suit -for the loreclosure of 'this deed, fo pay &ll ' cosfs ‘and ‘expenses, in-
cluding evidence of title and. the beneficiary’s or truitee’s attorney’s fees; the
amount of attorney's lees mentioned in this paragrapk 7 in-all cases shail be
tixed by .the frial court and in the event of an apper! from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustce’s atfor-
_ney's fces on such appeal, 3

It is mutually agreed that:

-1 8 In the event that any portion or all ol saic’ property shall be taken
under the right of i d' in or { it Leneliciary shall have the
right, it it so clects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s ifees necessarily paid or
incurred by grantor in such proceedings, shall be paid ‘to bt'ne{icinr'y and |
applied by it lirst upon any reasonable. costs and exprnses and atlorney’s Ives,
both in the trial and _appell courts, ily peid or incurred_,by bene-
indebted:

tiziary a8 soon as insureds

-y
is the date, stated above, on which the final installment of said note
or any part thereof, or any interest therein is sold, agreed to be
¢ having obiained the written consent or approval of the beneficiary,

trument, irrespective of the maturity dates expressed therein, or

Aranting any easement or creating any restriction thercon; (c) join in any
subordination or other agreement alfecting this deed or the lien or. chargde
(d) .reconvey, without warranty, all or. any part of the property. The
n_any reconveyance may be described as the ‘‘person or persons
legally. entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthfulness thereof. Trustée's fees for any. of the
services mentioned in this paragraph shall be not Iess than $5.
- 10 Upbn-any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard fo the adequacy of any security for,
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and cxpenses of operation and collection, including rensonnble attor-
ney's fees upon any indebtedness sccured hereby, and in such order as bene-
ticiary may determine,
11, The entering upon and taking possession of said property, the
collection ol such rents, issues and prolits, or the proceeds ol fire and other
insurance -policies or compensation or awards lor any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure or
waive ‘any default or notice of delault hercunder or invalidate any act done
pursuant to such notice.
N .12, Upon:default by grantor in pay of any e ss secured
‘‘hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment andfor performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as.a:mortgage or direct the trustee to foreclose this trust deed by
advertisement and -sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary : elects’ to foreclose by advertisement and sale, the beneliciary or
the trustee shall executc and cause to be recorded his written notice of default
and his election to sell the said described real property to satisty the obligation
secured -hereby whereupon the frustee shall fix the time and place of sale, give
notice therecol as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. Aiter the trustee has commenced foreciosure by advertisement and
sale, and-at any time prior to 5 days belore the date the trustee conducts the
sale,. the-grantor or any other person so privileged by ORS 86.753, may cure
the default or delaults. If the delault consists of a failure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due_at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the

:.abligation ar trust deed. In any case, in addition to curing the delault or
delaults, the person elfecting the cure shall pay to the bencliciary all costs
and expenses actuallyincurred in enlorcing the obligation of the trust deed
todether with trustee’s and attorney's fees not 4 the p: ded
by law. : o . .

indebted:

14, Ocherwise, the sale shall be held on the dafe and at the time and

place desinated in the notice of sale or the time to which said sale may
. be postponed as.provided by .law, The trustee may sell said property either
.'in one’ parcel "or:in. separate parcels ‘and -shall :scll the parcel or parcels at
auctionr "to ‘the highest. bidder for cash, payable ot the time of sale. Trustee
shall deliver 1o the purchaser -its deed. in form as required by law conveying
the property so sold, but without any covenant or warranty, cxpress or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proof
of -the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, frustee
shall apply the procecds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the fruste and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, {3) to a2l persons
having recarded liens subsequent to the interest of the frusfes in the trust
deed as their interests may appear in the order of their priocity amd (£} the
surp’Ius, it any, to the drantor or to his successor in interest ensitled to such
surplus.

16. Beneliciary may irom time to time appoint a successor or succes-
sors to any trustee named herein or ro any trustee appointed here-
under, Upon such appointment, and without conveyance fo the successor
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any frustee herein nnmed or appointed hereunder. Each such appoi

ficinry in such proceedings, and the balance appliet! upsn the
secured hereby; and grantor agdrecs, ar its own experse, fo fake .such actions |
and . execute such insfruments.as' shall: bé ‘necessary’ in:'obfaining- such com: "
pensation, promptly upon beneficiary's request.

t any time and from time to time upon writien request of bene-

ficiary, payment of its fees and presentation of this:deed and rhe note lor

endorsement (in case ol full reconveyances, for cancel ation), without altecting
the liability of any person for the payment of. the indebredness, frustee may .
(a) consent to the making ot any map or plat of said property; (b) join in

intment

and s shall be made by written instrument ‘executed by beneficiary,

which, when recorded in the mortgage records of the county or counties in

“which the property’is’situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly execufed and
acknowledged is made a public record as provided by law. Trustee is not
obligated (o notity any party hereto ol pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding iz brought by trustee.

NOTE: The Trust Deed Act provides that the_ frusteehercunder must be either on a
or savings“ond loan’ association outharizad 1o ‘do s U -
preparty of this state, its subsidiories, affiliates, ogents .or -branches, the United Sta

busirit$s uader' the laws *of *Oregon’ or ‘the United States,”

torney, ‘who is an_octive member. of the Oregon State. Bar, -a bank, :trust company
a’ title insUrance compdny authorized fo insure litle to teal
fes of any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
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i Gef;}al’d A, Smalley

| MOUNTAT

i Ma‘i‘g’are,t; f'

"The grantor warrants that

This deed applies to,
personal representatives,
secured hereby, whether
gender includes the femi,

‘ond the neute A

* IMPORTANT NOICE: Delete, by lining out, whiche
‘na2 applicable; if nty (a) is applicab!

haneficiary MUST. comply with tho Act.and
disclosures; for this
1¢ complicinco’ with'

[

the th,l:’ not’ fequired,

{1f she ‘signer of ‘the bave is a ‘corporciion,

Use the form ol»g;kqmﬁn!ndh-mm‘l oppesite.}.

'STATE OF OREGON, .~

the proceeds of the loan ré'pre:;ented by the ébave
.. (a)* prin:‘aril for grantor’s persona I, famil
b e A

iaures to.the benufit of and binds a’l parties hersto,
succassors and assigns, The term beneliciary I
or not named as & bericliciary herein,.] n-construing this deéd and whenever the context so requires,
and the singular nuniber includes the plural. . -

IN WIJ‘IVESS WHEREOF, said giarjto; has: Rereunto sef his hand _thyé 3éy and year first above written,

use Sluvum-Nqss_Fo'rm No. 1319, or equivalent,
distd;jard this notice. - I

that

he is law:

déécribed {xdte and this trust deed are:
: Rivnenex

their heirs, legatees, devisees, adniinistrators, executors,
shall-mean the holder and owner, including pledgee, of the contract
the masculine

or household ourposas (see I'm
KX LRI Y Sy,

2r warranty {a) or {b) is
8; if Plicable and the heneficiary js a craditor

as such Word Is " tefinad in the drutheinidlending Act and. Regulation. 7, the

Rajulatian by, making ‘recjvired

AL
. : Swiuggr

"ST'ATE OF OREGON,

- 1 County of

- Tkis in(s{rqmént" Waq ackpgiwlédged before me on ....:
Si19 . I Ey RSN . .

! N 1 aryPubhcforOregon

S (SEAL)
My commission expires: | .

©. REQUEST FOR FULL RECONVEYANCE

. T> b uted only when shiigations have heen paid,

cence! all evidence:

SRR S SURE RN
or éurroy this- Truss D. od OR THE NOIE wisich it

[

L Trust’ue("" SR
R

er, of all inciqb;(!g’dess'aecured by the foregoing trust deed. All sums secured by said

‘hereby are diieé.“qd, o1 payment to you,of any. sums owing to you under the terms of

! nce. ot indebted, -secured by. said. trust deed :(which are delivered. to you. .
fi desigm:lted by the terms of said trust deed the :

Beneliciary

before

secures. Io_ﬂa muat be ;!ollvcrod to the trustee for will be made.

TRUST DEED
T EORUING By
:: STEVENS-NGSS LAW PUB. CO.. PORTLAND, ORE.

idha}gl}c; ‘Swinger St. &
t E. Swinger

(SHEYE Bty AW A\ 0 (L W

2.

!Benefici ry

"' 'AFTER RECORDING RETURN.TO. .

; c] 76 1> Grantor : )

STATE OF OREGON, - .
; County of.....:Klamath... S
» v:d certify that the within instrument:
‘was received for record on the . 13th, day
OF il Dec. -.»19.89.,
“ati3:123 1 oclock -R.M., and recorded"
in book/reel/volume No. . M89... on
page .2411]........... or as fee/file/instru-
ment/microfilm/reception No. 2021,
Record of Mortgages of said Caunty. -
Witness my hand and seal ‘of
.+ County affixed. R

R Eve,lynBjehn County. CI‘erk
! _NAME L ' TimeE

1
Lt

SPACE HUSERVED
. FOR
RECORDER'S Use




