fﬁtFoéE THE Hzgr;ﬁes brFICER OF KLnM

In the Mattpr of tle Réduest z )‘  Varlance No._liESB

Forr & Variarce Fore IR ' }- {;‘F;NDINGS UF'FgcT;

R AND SQRQHVCHSEHEER.;; ' _CONCLUSION OF LAW

o | "AND ORDER

Th S mattwr came befdfe’ﬁiéhafﬁlp; Nhitlock, Hearihgs
pfficer of Klamath CourtyYs Oregﬁﬂ o Décghber 15, i983 in fhe
’Klamath County Crmw15510ﬂera’ Hearlﬂg Raom. The Hearing was
héld purauant to nutice glveh in,cowformlty with the Hiamath
County Land Develnpment Cndp and7related ardinancess goth of
the ﬂpplxuants wara p?eseﬂt‘ﬂt the hearing amd Sarah Casebeer
tcat1fled in fcvcr of the appli;étian as did Janet Piercé®, a.
Péal estate Qalés pe#s%n awnd ‘authorized agent of the
Rppllcaﬂts.  §%He 'K1amatﬁ Couﬁty ﬁlaﬂﬂiﬂg Departmentk was
represenbed by MP ‘:Car1’8huck and the Recordiﬁg gecretary was
Learme Mltchel.; The Klamdth Counby plarming DepartmEﬂt filé
and all oﬂtent% thereof were 1ncarpurated in the recomd | &%
;EVidEﬂCE, 1ﬂc1uﬂ1ﬂg Exhlalts Q (btaff report), B {assessor’ S
fmap), C (1etter C far ﬁgent, Jaﬂet, pierce)s D (vawiahce
ifapplicatiaﬂi,j g  (legal dESCP1pt1ﬁﬂ af ‘Eﬂtire praperty), F
:(propaﬁed paréiﬁicﬂ map)ﬁ G & H (1etter5 in opposition to the
‘variaﬂce), I (a«sessar’ﬂ,mép of area): and J (phctographé). The
: Hear1ngsv Offlcvr fter Pev1ew1ng“the evidence presewted,
' ,m kgs the Fo)lo»1ng FlﬂULﬂgkl af Fact Conclusioﬁé of Qaw and

Deczswnn. .ﬁ
X (

FINDIQGS DF FQ

__,_ﬂ__,_ﬁ_“

1.”g11he subgect propefty iskloéated East of vHomedale

CASEBEER — ! wnnanDE - page 1




’Road;‘ Sciikh - 3 3 théfinteﬂséc iar w1th Leland ;Dr1ve at 3333
Homedale Drive, :Kiamath Fails Dwegon,~ and is Klamath. Couﬂby
Tax~7ﬂecouht No;.iTGOQ 11RD~ BOGO. U offhe site is  in ithe‘ RS
(Suburbah Res1den51al) Zo ; whlch is  defined in Landi
Develnmeﬁt Code Sﬁct14h 51. Odu.i

= The Qppllcahts have requésted a‘Variahce from the
develumeﬂt standards cuntalred in Sectloﬂ 51 025(D)  of ,the
Land Develnpment Lodp ivs arder to all =17 them ta partition this
praperty and creatg A_Q, 300 quare feet parcel (approximately
-1 écre),'triahguigr;iﬂ shapeg 1acated in the rorthwest corner
‘ofvﬁthe’ paféel.'.f*ﬁresently pEﬂdlﬁg befnr' "~ the Plarmmivg
Depértment ~i§~»aﬁ dpplicatiun  by Qppllcaﬂts foor & Mihor
Pawﬁitiaﬁ. The Qppllcants hqve 150 requested a variance fwam
the buxldzhg setbnch requzrem@nts of thzs zone as - set forth in
Land Development Ladm Sect1on fE.OQh(Q)Aaﬂd 63,005(9).

3. Janet Plevce, a»“eal estate bwuker, testifiedvon
behalf of the Qpptlvaﬂbs. HPP letter, Pece1ved 1ﬂto evidence
‘aski_xh1b1t c, séts forth vnry 5ucc1wct1y the predzcam=ﬂt of
the.ﬁpplicants-

The prﬂpurty locabed at 3385 and 333 Homedale Road
needs ;to be dividsd inw a way that does not cariform
to the current code because of the way the
bu11d1ng are presently. lncated on the property.
*#%The, cldest house and garage are located in the
Northwestern corner (af the property). The rnewer
house (built in 1956 by the Qppllcaﬂas) is alined
(sic) ‘with these buildings atross the rest of the
lot. Berau e the! Northern (property) live fodlaws
a,SouLhehsterly d;PELLluﬂ, the lot behind the
houses drops sharply in the same direction. The
cldei house would: have little or rno use for
whabever space cculd be allotted behind the

'garagw and very little access to it. Adding more

,jmostly wnusable zpace: beh;nd the garage: wouzd :

l;edveraelv eFFeet ‘sxc) the back yard of the newer
'hause. :
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:"** The current CWriEr S, at.a po1ﬁt irt the past
puwchﬂse a small area :at the Southwest corner to
allow access tu the back yard oF the rewer hquse.

"**%Th@ ocwners have neared a point where it is
adviszble to s211 their property and retire to
sométhihg that irequires less strenusus labor in its
upkzesz. They have made a dedicated attempt (for
fouis ,vearc) to sell the whole parcel in ocne piece,
but th1s has riat worked out. They now have buyers
for each house if we can divide the property into :
CEwerd parcels.. ths divisiorn reeds to follow logical
llﬂPS. hence bhls request to make one of the
parrei smaller than 10, 000 square feet.

"We helieve thlr Tequest for a variance wonld met
advinrsaly effev' the property or any of the
~neighboars.  We are not asking to charnge the
loeat o co use of  any buildings o any of the
land.  We are merely asking to divide the
éxistiqg parcel: along logical lines that have
- beear i continuous use’ for many years. #ix’
(Materlal in pQPEWtheses added 23

e . Plerce a15n nstlfled 1hat the nlder house (located an the
bPoposed substandard parcpl) has a QOud fnundatlun dﬂd a rew
roof and C0h51=;=4GF twe, bpdrooms, a 11v1ng Pnum, a bathroom,

a utility PDQm,rde a k1tchen. vShe stated that there is.alsa

é pumice black&g rage Wthh gnes wlth the clder house. . She

also te5t1fxed thdt the proposed buyer af thzr smaller paréel
15 a bu11d1ng cmntractor wha intends tao 1mprove the residernce
1f the vari "ché arnd pa;"t 11: icr are gr‘ahted.

4. Dh= of the ﬂpcllcants, Sarah Casebeer, test1f1ed
>£hat the rewer brlck home Was buzlt by Lhe ‘Applicants in 1956
and WQ5  plac9d~,in the }exisbing locafion. to allow  some
>§éhicﬁ1afk‘acce“s to the PPRP of the pr pewfy which  was  used
FuP smaJl ahlmal Qasture.l~ Sne also testlfled thaL the théme
wab bullt pr1or tu any setback restvlctl oS 1 the Founty ard
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thdt a sm all tryaﬂqﬁlar parvel war purchased adJacent po
BuﬂthESt c;rner o§ the prnpmrty i enhance that PEBP‘ access.
Lﬁnv CaSepegr;r thv :Gn‘gof the épp}icants, cdﬂfi?Med :hié
Mothew’s iteéflmoﬂy abeut tﬁe placemewt Dfﬁtﬁe newer ~hame; Lo
' m1n1m1ve ,accesef'prublems to the rear of ﬁhé %property. ; Mf.
Caaebeer ‘alsa',trﬂssmd that h1s pﬂrencs are elderly and ;they'
.ed to ﬁove frnm their pre:emt hnme 1n‘nrdérjto obtaiﬁ‘afhome
wnich requ1res 1e~5 upkéep awd malﬂtEﬁahCE. » He,alsg stressed
éhé neéd tQ‘sPll this prcperby now tot anly the f}égitimate

buyers tney ha Ve had in sexer 1 years ﬁf try1ng to sell.

5. Twufi(E) let%evs were PECEIVEd in appasztl to

*hls appl1cat10n.' A 1et+mr (Exhi b1t G2 fram Andrew and Sarah
“JQﬁES5 fnearby_nh1ghbors,,‘expreSbed cohcern that the émalleb,,- 
older house (1ﬁrated ori Ehe proposed substandard parcei) is
‘ideterlorat1ﬁg Eand‘ they bel:eve bhat the small. PPQPGS€d~v10t
‘amang ﬁthern‘much 1argev ilqésj iﬂ; the' neighborha odf will
fadversely at erc prnper+y véiQéJ. H+Hé Etherlletber; (Exhihit
f H) Frém 3aC{ :and Dlane: Halker,., aléa ﬂéarby"ﬂéighbors,
" expressed cancékﬂ that th@ prapaéed lot s tﬁq sméll in
/kcomparlsoﬂ tw;cfhef 1at9§in“the'aﬁeagk that the other homes in
the area wrevn:ﬁer tﬁah nhe clder hnuse,. that the older house:
:Lhas hadys&mgsbdd rewtewi aﬂd chat tnewe would be Yo "coﬂtrol”
aver iwha igzi% that Pea1dence fnd what will happen there if
the varlancp }‘gwanted., The Nalkevs alao expressed ;pec1r1c

*hqw thls prupjsal‘w 1ld adversely :affeét their:

established $hat o




ze to this p upuSPd subs ‘ba‘ndard ht.;f S';k:”eciFic:ally, the

‘héSESSGP’Sxmap’vem1fled nearay 10ts uf « 17 acres and .19 acres, 
and testzmony QF MS.‘ Fierce : was thab a lat Just north ‘of

10t$; 1nd1rated qé thé nsééé‘oé’? @aé‘wa$<5imilar in >sizé ;tp
vthe'propnsed lat%ii;e. .10'aéres).‘ Ms.v‘Pierce also testified;
tthat ther : are;égume mu1t1;fam1ly huu 1ng‘:Uhit5vkwith vvéry
‘,llmlted 51de~yard'aﬂd rear-yard 51Les w1th1n 400 feet df tgis
'hpafcal; 4 : | |

m7.t‘k The ’éﬁplicant;s 5bho§$seéi33ubstaﬁdard Cparcel
‘Acoﬁtélﬂs aaprnx1mat&ly .10 ecres (4,¢00 aquaw feet) wbieh is
19557 than ane~ha1f of the m1n1mum lnt sxze of 10,000 lsqugre
Féé%: requxred b/ Spct:mn S1. OOJ(D)(l)-.’ ThE'Fence which  is
bgéween tne tWU propert1es (as ev1dencéd by the photogf&phs)
"Haéj been £1n EXIStPWCE for—maﬁyvyeérsiahd>W111nForm the ﬁew
prqperty llne 1F th"VdPlaﬁCE aﬂd partitlnn are granteu.i‘ #he
pﬁoppsgd Drupeﬁuy siﬂev w111 alsu cweate subétandar : setback .
réqgireméﬁﬁsf oY ‘the smaller parcel. The Flndlngs o ‘Fact
;COﬁtalﬂEd Tin'the K amath Lounty Dlannxng Dépawtment’g? Staff
.Réport (Exh1b1t Q‘ ave 1hc0rparﬁted herpzn by tnls réFEFEhcé.
BG§h pwmpertles :ere ;accessed by ‘lﬁd1V1dual‘ dFlVEWayS~‘Qh
Homedale Rnad aﬂﬂ ;Se éerv1oéd by Klama%h4Canty Fire DlStPlCt

Né;'i, Clty F K]amnth F"allr Nater eﬂd a;uth Slburban Bdﬂltaﬁy:

Lis

lleafract.

KLQNQTH CGUNTY LHND DEVELDPPENT CDDE CRITERIQ'

af tkv Lawd Develomeﬂt‘ Cade sets forth

must bp addressed 1n ordEr to grant &




R49(9
i’aecf'iq-{‘Eizf‘.;'otosrcbi)f(- < and. Sectlon - of the Land =
"bEQEiSéﬁéﬁt fC de‘s f Ferth mlfffndﬁiipt'§i£é fdﬁf£he{tRS  ZDﬂé-‘
Eio 000 Sqﬁare‘ Feet)wand Setback ﬂeqv1wementsz EBE.OOéii)
flVE‘{Sﬁ fqoliéide‘xaug;ISE.UOJ(Q)(l) {:fwenty;flye (25 f%dﬁ,

rear vanJ.

KLQMQ I'H CGUNTY CDDE F NDINGS QNJ CDNCLUSIDN:-.

.

rﬁ.f Hlth ruspact tn th= requmst For a Varlance a< td

mivimum lot .S and setbach reqUiremehts, ﬂthe, fo11awih§'

it nf thlS‘ code Qauld
kpesufﬁ in,pﬁacticai -1Fflcu1ty\‘r_unnecé sary hdrdshlp.erhé
evidéhéer~1nd1catea' the propa»ed pavcel kds beer used  as é~
:epa%ate parcel Fo;\abveral ye:rs aﬂd has mlso beew phyblcally
separafed, From - the arqe parcel by a fence for a - rnumber  of
yéaféll ”Th§ '5ma11er-parcE1 th been treated as. a ‘separatei
paré§1~ fo1a11 uucward purpacps fmr‘é151gn1f1canb periad %f
timé?tijhe Qppllcaﬂ =4 have‘hPEﬁ‘unable o sell vthe parceis
%ogé&heﬁ dESpltEl‘ ff- , ? : /effort bo do’sn and"they hawv
have Lwo bqyers.‘} };_"f'; | Qppllcants t se;lrbétﬁ h¢u$é§f 
together ‘wduld'bé b s ,unnecvscarlly. burdensome ééd 
'with_(.fn,\t , . '

cau51ng the dlff:culny was nut

c&éa%éd ! "fQ‘bhnugh Qppllcants dld place tﬁe

ccess to

“k'restmxctlons in 1956 justify ‘}‘»‘

éasonable Loourse C




;of:actio%;‘_

i€é¥tﬁé fear;, :% ,ii;";::  ' amarl tPl ng lar parcei:iﬁ' tﬁév
‘fSouthwest 3l1 : : : : ; :j:,fi ) Qppllc ants d;d'”
everythlng ;i ossible 1f;" ;  {hé§é 2"§¢chﬁical" setbaLkif
,dlfflcultzes._ e

hmb the grantlng of the Varlance wlll vicet be

:Hetfimentai to the Qubllc haalth, Fety,, aﬂd welFaxe or b

théi use and EﬂJOYmPﬂt of adjacent prepertles ahd will ﬂnt ‘be
' tconLrary to the ﬂtwnt of thls Cude.  ‘The‘Hearzngs foiéewiis
convxncedA that: this varzanée' re§§e5t will :>Pédﬁée
ﬂeiéhborhaad pro;eriy va 1ueq‘becau5e thp prESEﬂc sxtuatluné ﬁfff'
-} slngle parcelipby51ca11y dlvadad ,1nuo twn househulds by a
fenre wh1ch has,bé=ﬂ in ex:atence fur mahy years. Vlsuallyk
,iand practlcally ;pPaklﬁg,;';ne twa parcela have been :separate”
Fdh; maﬁy year%j «ﬂd it is 1llag1ca1 tu CHﬂclude ,that .thi5,
;}ﬁ;iiﬂg.will have y mpact an praperty values, : There is novpj
'féLbstantigl . A}muny ori ev1dence ?iﬁ the ‘réc0%d‘  Qﬁi¢h; 
‘éftabllshes thﬂt ‘thesek>va}1ance: wuuld ,havéf:éhy; édQerSei

’e,Fecbs Oﬂ ad}a(enb properhxegn

The = re qu"st ’fdr |8 Varlaﬂce fr aim the = Development
S%éndardéi offlhe'Land Develapmeﬂt Code requ1r1ﬂg that every

parcel ?be rrwlTyess. tran 10 OOO . quare feet in : sizéf:

31

fTHe ,rpque5ci?", , ' ' dem :tﬁe~rDEVElobmeﬁf'

abaﬁdards‘,j : ;side§<ya =

setback, of i ‘ _‘   ' ez ocmcm (2)31 and




o a11~,i buxldlngs-a

m*esen'b ly o hcﬁ;pr‘opertv. r‘ﬁn’y. hew s;truc:tur‘es placed ’cherec-ﬂ
shall cﬁmply.ul,niall Developmen» Standawds then in xlﬁt@ﬂce;

DATED tixis O of December, i389.

:,I

Rlcharco C. Whﬂ:lc:czk, “Hearings Officer
Klamath County laﬂd Devc c«pment Cc-dL ‘Séct‘i-:m i tZ)0'7’,pr~c§vide5:

Cnd "er‘ '.}Orwler of’ thP Hear’lngs UTflCEP shall be final un~
less appeal‘.,d within ten (10) daysvof its mailing by a par*'cy‘ :
‘having stand‘fnq in acc:cmdar-ce w1th bhe pt*acedur"er set ‘i’cu"th v
Chapter 3, Qr t:cle 33 c:l th15 Code. L o

’ QTA'I’E OF OREGON CDUNTY 0? KLAMATH s,

Klamath Countv (RN ___the ______le;h___—— day
at--10: 16 oclock ___AM., and duly recorded in Vol. _____M8_9_____-
: on Page ___2é

C’“%z:p/u
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