Lessor and Les ee have;en
1ease ‘the '

covenants, agreeme ts
agree. as f011o St

Farm: Sor lesses 't =Y : : ‘rej y
the’ fo]]ow1ng d' '_‘“ al proper in Klamath;County
nOre on'( ;}» MFarm"), for: agr1cu1tura1 and re]athd

;Townshfp 40 South Ranqe 11 ‘Ea‘t w111amette Mer1d1an'

~nfSect1on‘33: That po tion of th I'E at ‘the brass capped
. monument. mark1ng the: North ,“',j :0f-said Section 33;. thence
<8, 89°57 48" E, alorg ‘the "N dne- of sald Section 33, 547, 88 feet;
~i.thence§, 44°54'52" E_ . .27 feet 0 ‘po1nt on: the East. ‘Tine of
i said NWANE4; thence:"“;q 23 _ 8.1 eet ‘to the 5/8" iron

- marking the Southeas T F N i hence N. 44°54 520 ‘Wo,
H3?1872 45 feet to the | oint of ginning.:contai 913, 22 acres, mo

.§A;or 1ess,;and w1th bear1ngs base' n.reco "ofhsurvey No. 3358 %;

= '2 - Term: ; ‘e,h”.;_ s from ear»to year, but- not more
than 99 years commenc1n ) f, and en g December 31, 2088,
~at M1dn1ght, tomztical: self from year: to year,;u ‘

Cbegsee shall give Lessor writien Rotite.of termin

;’wbefore the-
i i s g1ven as
ay of he term of th

and $1 000,00 per

year' JSAE
dur1ng the term- of ‘this
he:year the Farmm :




7:%,regu1a

upon receipi-of any
Tty aordes or assessments
promptly Lessee

ille essor, ‘the ap billed shail bear simple interest at .-
rate ‘equal ‘to t P enta "at eq of;Lesserhto-payjp
* _ per:. fr on of said thirty (

. oa. - Taxes Arid/0r Assessments On_Farm: . . pay “all
_taxes and’a§sessment531evjed ¢ t the Farm d
1thfsgLease%by*anyicﬁunty;f* Ve 1 :

L of thesstatenof,{w&gon‘havin
~collect any:such tax or assess

bl Quiet Possession: Im
Farm to Lessee and warrant anc¢ de

kagainst;anyaanﬂcal ‘persons a

0 B, ‘Lesseeis Qb
k qb]igatjoqs;of'qusggé‘

.. 2. :Pay Rent
hereinfwhen due,  ~

R m : he Farm for agricultural’
onlys: to occupy, tiTT, and in 211 respects, cultivate the Farm during .
‘the Lease term iniy farmer—]ike«mannér according to . the usual course
‘of farming“practiceiTn*the county; to;Operategfmahage,~cphserve,uandi
maintain thejFarm‘jnva;high5stateij‘husbandryfat‘Eessee's sole cost
and »9xpense; to comply ff{vh&‘v11f;app1icab1e ,1aws,~ ordinancés;j

tions,jjand_ry]ﬁngs of: J , “entalf.or-quaSi?govérnmenta]“'

b. © Use of Farm: To use t

“ ¥§*entityxor,agehty;‘anfpermit “Farm. e.usedfﬁor.illegal;purposes

not commit any.waStq or damage,to,thejFarm;‘ahd,,at;the expiration of
. the term of this Laag "jthefFarm to ‘its owner in s good
;. condition as .Same:now is. t >improMed,greasonab]ewwear,and
: tear,aTone-eXCepté ‘This covéna Shall include; but not be Timite
=to,*rcomp1ian¢e-,witﬁ all m I Quirements of grantors g
1essgﬁs*o£‘appurtenj - -leases, X or.: ver evidence
andlthe'maintgnanc f. fences : ' T DRI

of Materials:
recting fences;

ofect Lé§$br5aﬁd]
iens and/i '
quipment,




el Perm1t Lessor ey s T or: anyone des1gnated;
‘by Lessor, to enter the:pramises at;any reasonable ‘time to inspect ‘the:
sproperty," vto ‘work: and : make “improvements “Lessor ~shall deem
cexpedient,: prov1ded such ‘e antry  and. work by Lessor does not 1nJure,.
”crops a]ready grow1ng 0 he Farm. i ¢ ' o

RS A Not To Hold Over' Not Eto reta1n possess1on of the Farm y
;after ‘the’ termipation .  of: . " this ‘Lease - ‘and, "if ‘such possession 'dis
retained, ‘to retain. the me not asia new rentaT but on1y at ‘the will- .
cof Lessor. The: proviv1ons of ORS?:105.120 perta1n1ng to  notice' -

,regard1ng the 1eas1ng r occupat1on For farm1ng or agr1cu1ture is =
.expressly wa1ved S : . :

g Ma1nta1n Insurance- To: maintain:inffu11'force and effect a
po]1cy or -policies of" scemprehensive Tiabi}jty insurance, including:
property‘ damage,, written by one or- ‘more ‘responsible dinsurance’

-companies: ‘licensed to d3 ‘business 1n_the State of:QOregon, that will
insure Lessee against- 11ab1111y for. injury . ‘to persons and property and .
" for death of any person or - persons. cccurring :in ‘oriabout the premises. .
‘Such . po11cy or’ p011c1e rsha]l 1nc11de ‘Lessao _as an additional named
j1nsured ‘Lessee sha]] Jrov1de Less r w1th co 1es or. cert1f1cates of
call p011c1es._§ : : ’ :

G}ff Fenc1ng of Farm° Lessor gtves ieSseefoerm{ssionyto fencerthel“
parameter of the Farm.; : ;i . te'rf S f;”” oL

HE 7.[ Acceptance of Farm. Lessee her" Y acknow]edges that Lessee is -
fam111ar with -the quality of: the s0il_and:all soil- conditions of the :Farm
and is ‘also familiar with the 4drrigation ‘accessories and improvements. upon
said Farm; Lessee accepts the Farm without any warranty or guaranty on- the
part of Lessor as to: sa1d Farm and Lessee accepts the Farm as. it now IS.

8;} 0pt1on To Purchase Rea1 Property' For '$0 1ong as Lessee is not
in substantial default in -the; performance. of any term of ‘this Lease, Lessee -
shall have the coption ‘to. purchase the-real: ‘property described herein for 2
;purchase price of $13,220.0 ; upon -the . terms ;and; cond1t1ons set forth in:
" that: certain: Earnest Money ‘Receipt: dated November 8,.:1988,. and: recorded'
‘,December 6, 1988, in:Vol. M<8&8 Page 20661, Records ‘of K]amath County,'-

» - Oregon’ (Earnest Money Rece1pt), prov1ded that ‘'such  transfer -does. not.‘

:;“transgress Iand use reguiat1ons and such opt1on sha11 be exerc1sed upon the‘:
::fo11ow1ng L : ‘ L .

RERITIS SN SR Wr1tten Not1ce.bv Lessor. Upon'the wr1tten not1ce by Lessor
‘of Lessor's willingness to sell the Farm toiLessee and the allowance
by Lessor to Lessee of $0 days to- rem1t the sa]e pr1ce under the terms‘
f‘of the Earnest Money Rece1pt : , : :

'Property ' If Lessor
Y owned by;Lessor




“ governmen a]"agenpy*or{ophe n ) vingit ower ' : 1

~if any pdrtidn“oﬁjthe Farm should be : ﬁchigbvernmental”age :

" body having power;offeminent'doma; minéntadomain.proceedifgs,r;

‘(Lessor‘shail‘retain,alliproceed55from;an ] taking or sale. ‘In event
any such taking or sale should izxceed more i tha 50% of ‘the farmable acreage

of Farm or Farm shall become uneconomical to farm by reason of such sale or -

taking, gither‘party mayﬁrestiﬁdithileeasé.ﬁ;To‘extéhtTthat there should

- be any gnowing'crops,on;the-Faﬁmﬁatfthe:time*Qf,anyfguch'sa]e‘or taking by -
“eminent domain proceedings, amﬂﬁcbmpenSationnsho 1¢tbeﬁpayab1e‘therefqr;,
the proceeds allowed for growing crops shalli be divided between Lessor and
Lessee injthevsame'propdrtion a5 the crop would, be divided as rent. P

10, ' Arbitration: In the?eVént'of‘any-dispute,cbncerning any term;
covenant, or provision. of this'~Lea5e;§,either _party may submit ~such
controversy to bindingiarbitrhtionﬁin acpbrdance‘with=0RS 33,210 ‘through
ORS 33.340, and }the;tpartiesfasha11‘ be ~bcund - by ‘the arbitration results.
Findings::of an arbitrator-as1prcvidedxin&thisyﬁaragfaph?sha11 be final and -
binding on the parties..?The.arbﬁtrator’Shallgdecide,fin addition, whether
‘any party 1is eﬂtit]edito‘recpver'costs,‘inciudin@;”but'not 1imited to,
accounting and appraisal fees - and feesw‘OT)ﬁothert.expErts.' ~Venue for -
arbitration hereunder shall be proper»on]y'ingKTamath-FaJ1s, Oregon. The
“parties_ﬁntend-to make .submission to arﬁitratianprovided for herein .an
express"ﬁcOnditipn ‘precedent i tc any -CoUr;i'action:;except for .breach of
Lessee's covenants to{pay‘orfperform;tbe_ob1ﬁgations-set forth in this
. Lease under catégoryiof;“Reht? or for anyvactidn_to;recover poSSeSSion[of
“ the ‘Farm. ,The ﬂaw'of*the~Stﬂté!of OrEggﬂ}peEtaining'tolaYbitration shall

*app1y;pproy1dédg’however,-Saﬁd?proviSiOns»shaTI;nottbe deemed to impair or .

jlimitsprovisioqs;of this paragraph butéshdl};be:deemedfto apply only to
jextent necessaﬁyftoximpIemen%ﬁahd furtherkafbjtration proceedings provided
for in this paragraph. .. ... = EETRE s ien SR R SRR

1. Default of UéSseé*und;Rémedieéfof-LeSsbh§: Timé'is agreedit§,be
the“essence‘ofithTSfLeaseg’“The fo]]nwing;proyisions'shall govern what

- «consti;utes'Le§$ee's;defau1t and the Lesgorisfremédies:therefor:

S al éEQéntsfbffﬁefadlt:#‘Lessée75ﬁﬁ11 Bé‘in}défauTt'UhHerithisf
“Lease Uponzphephappenﬁng F=apy;pf,“hé-fb}jpwing‘eVents or conditions:

 %;':~'”°TC1):“5ﬁé1iUfew 0??Payffkén ;fftéééeéiﬁ‘ffailuré; to:IPa&:*6f5;
 perform (wtthin_;30;”days of  -~the : date spe¢ifiedr for,fsuCh

performance);the;cQVenants.pertainingitg'rent‘>

o {2) Insolveacys Etc.t: “Insolvency - of Lessee, ~business ..
failure of Lessee, ‘appointmeht "of a receiver for Lessee by .a
State  courk, assignment by .Lessee for pbenefit of -Lessee's

creditors, tranSfer;of'LesSee'sﬁinterest:herein by operation of.
law, levy - or féxecution;‘upqn Lessee's jnterest herein by @

creditor of Lesseg, OF the'ccmmencement'of any proceeding?under
~aﬂy”state~bankrupﬁcy’Or'inSQIVency~law;by or against Lessee, OTF

he~or§more}qf”thg foregcing.

Pe foim'ﬁftékadtiée:;,FaiTufe»Of,
| Tother than non-.
'subparagraphs)




aforesa1d - Lessor ‘A,thg ave fo. 'f_'i‘;'°j : n1ghts, wh1chf
Lessor ~may, t o Lessor's e joni, = ise sequent1a11y cor
_con emporaneous1y°v i 6 SR R

Recover For;Breach , : ‘:anyhremedy prov1ded by 1aw"
bf ach andfc ntanue the' ease An force.««

(2) F% er : ttll, ’ ) q:”n “Far ;.and ~take;‘fu11
possess1on of the F P Lo RS AS LE L .

. (3) Dec]are se Forfeited: Declare the Lease forfeuted
- and:re-enter: the Farm,and take: possession: of the Farm and remove
.. Lessee, Lessee' s;prnperty, and -all persons claiming by or through
"‘3iLessee, therefro i-recover»a]] damages prov1ded by law.

BT LR 44) 0bta1n Receiver: .- «3ta1n,, ex parte from a’ rourt of =
"»competent JUFTSdTCtJOH,' the appo1ntment of alrece1ver to take :
possess1on of the 3 \ , ‘ u

For: the purposes of th1s paragraph damages sha11 1nc1ude the worth at the -

time of the award of the amount by Which the unpaid rent for the balance of
the term after.the time of the award exceeds ‘the: amount -of..such rental- 1oss
for ‘the same period that Lessce .can p\ove ‘could be reasonab]y avoided.

,Noth1ng ‘herein. conta1ned shall ‘be deemed to prevent or proh1b1t Lessor from

vreletting the Farm in an effort ‘to mitigate- damages,vfrom the ‘implementa-
tion of all remedles now. of" 1ereafter,rprov1ded :by Taw, -nor prevent1ng'
Lessor from e1ect1ng any pa't £ the ren d1es ava11ab1e ‘to- Lessor : e

12, ‘Nonwaiver: Lessorls wa1ver of a breach of,ya” covenant or

:cond1t1on of ~this Lease is.: not a wa1ver of the covenant or cond1t1on -

‘itself, or: any subsequent breach of it, or of :any -other covenant ‘or

cond1t1on herein.  Lessor's ubsequent acceptance .of rent herein is not a.

waiver of any preced1ng breagh y Lessee of" “covenant or condition of this
'Lease, other +han of Lessee'< a11ure t'l ay when due the rent accepted

e Attorney Fees' fI ithe event e ther:party 1nst1tutes ‘any su1t orﬁ
action against the other: to: cover any ‘rent, or for breach of any agree-
~ment . or cond1t1on herein co: ta1ned ~or if dny. summary action be brought by
“tessor: for forfeiture ‘of Lease or to ‘recover- possess1on of  said
premises,. the preva111ng fs) ‘shall recover :from the other reasonab]e
attorney fees torbe ftxed b he: court for b h tr1a1 and on appeal.

Not ces’t: Any noti efby any part 0 the other requ1red by th1s
deemed to haie been fu11y g1ven when ‘written and deposited’
iS5 al Service -as’ ‘certified
’ ;rece1ve the same,at{




d as “creating - a- genera s ips ‘Lessor and Lessee.
~at.all times;, an 1ndepend nt contracto nd the manner and:
Lessee ‘s performa . mts:shall. be LeSsee's -

: y.lLessee shai] Rk .solely respon51ble for
" Lessee's ‘own acts, i") .01 8 P emp1oyees,z and’
subcontractors,,engaged in Lessee s unde '»'ng spec f1ed 1n th1s Lease.

‘16. Obligations: Joint and Severalf'
Lease sha]] be Jo1nt and seve a1 ~ :

: "Ent1re Agreement 115 Leaseyembod1es the ent1re agreoment ofj
the part1es., “It.'mayinot bc-}10d1f1ed or term1nated except ‘as prov1ded;
here1n, for by other wr1tten agreement P :

18 Wa1ver of Conf11ft 01 Interest‘” Each party to th1s Lease under-
stands the firm of Giacomini: & Knieps, Attorneys at:Law, 635 Main Street,
Klamath Fa]]s,l Oregon 97601 (Attorneys),, has :assisted the parties in
drafting this Lease. " Each party understands: that, to 'the extent that a
conflict of interest ‘should::.otherwise ‘arise  in the performance of .such
- services, each has acknowledged such conflict and each, with opportunity to
‘consult: 1ndependent counsel, ‘has consented,to the: preparat1on of this Lease
. by ‘Attorneys.: Lessor  acknowledges ‘Lessae is “the client of Attorneys and.

Lessee. zcknowledges : that Lessor's attorrey, Michael L. Brant, has requested"
“. the 1ncorporat10n of prOV1s1ons in this Lease: -and the same have :been
'1ncorporated ‘ : Cener g :

19 Construct1on. A11 agreements ‘and covenants contained here1n are
severable, and in the event. any of them:shall: be held to be invalid by any
competent court, this Lease‘ ‘shall :be '1nterpreted if such -invalid
agreements or covenants ‘were ‘not contained herein. The headings contained
in this Lease are for convenience on1y and -are not to be construed as part
of this Lease. Pronouns ‘‘used in this: Lease shall be construed i
accordance with the appropr1nte gender or neuter, and as either singular or
plural, as the context requires. . This lease sha]T not-be construed against
-the party preparing it, but f 11 be construed as: ifall parties prepared"
it. Any such .exhibit atta : to. s1ncorporated into this Lease ‘as
i;though Fully: set forth at he: place-’ th1s Lease at which reference to
such exhibit “is” made. “ATlinirights “and” 11ab111t1es “hereunder :shall be
determ1ned in accordance w1t _he 1aws of the State of Oregon.

bJect tovthe prov;s1ons here1nabove contaaned,,
: , this Lease shall bind and
adm1n1‘trators,‘successors




iSTATEVOF OREGON County of K1anath ) ss”.77

‘Before me: persona]ly appeared MAPYIN J HICKS and acknow1edged thef:
fore o1qﬂ_lnﬁjq4muuq;4{ —his. voluntary act and deed

, (' oo L6 U TR S NOTARY . PUBEIC FOR OEEGON ST
‘mm%ma soReeON | My Commission ‘Expires: oA 9L

'_W—
EGON County of~K1a ath ) 55“

1989

‘Befor e’-‘me.

S foregd1ng 1ns1rument to be‘

635 MAIN STREET

waEN RECORDED MAIL TO

;QGIACOWINI & KNIEPS ¥:~‘*
CATTORNEYS AT LAW

: B o rtify th t: the w1th1n

, BN T 1nstrument was rece1ved for. record

'KLAMATH FALLS 0R 97601 SHEAE Sooon” the _:2nd - day of . Jamn. -
TN 0 19.900, @t 4:06 - 0'clock PM.,,and

PO recorded in Book . M90 = on_Pag!

o 2 i or as. f1i1ng f ee number1

ds of sa1d County
svmy hand and sea1 of*
di ,




