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COPYRIGHT 1986.

THIS TRUST DEED, made this .......: 8

" TRUST DEED -

Januaxry i 1990, between

..DONALD._H...CARTER..AND.CHRISTINE. L...CARTER,. husband and. wife, -

as Granior,

ASPEN._ TITLE. & ESCROW,. INC.

caey

, as Trus_tée, and

LEE._ILA .J. PERRY AND..JUDITH.A. FLETCHER.,.ea h.as.to.an . undivided.one:

. half interest,

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargéins, sells and conveys: to trustee,in“t{rust, with power of sale, the property

in . KXlamath

Tract 8, LEWIS TRACTS, in the County of Klamath, State of Oregon.

CODE 41 MAP 3809-35CD TL 8700

County, Oregon, described as:

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and protits thereof and all fixtures now or hereatter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE. -OF SECURING-PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of Twenty=five. thousand:and.no/i00=

——m—=m==$25 50 00.00==r=mmine

-Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, .payable to beneficiary or rde{' and made by grantor;- the final payment of principal and. interest hereol, if
not sooner paid, to be due and payable _cat . maturity of Note . . L )

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without Ffirst having obtained the written consent or approval of the beneliciary,
then, at the beneliciary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To. protect, preserve and maintain said property in‘ good condition
and repair; not to remove or di lish any building or impr
not to commit or permit any waste of said property. co -

. To complete or restore promptly and in good- and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi cref i cov condi-
tions and restrictions atlecting said property; if the bencticiary so requests, to
join in executing such financing statements pursuant to the Unilorm Commer-
cial. Code as the bencliciary may reguire and -to pay lor {iling same in the
proper public oilice or oflices, as well as the cost. of all lien searches made
by ftiling -oflicers or searching 'agencies as may be deemed desirable by the
beneficiary. : s

4. To provide - and . continuously maintain insurance on the buildings
now or hereafter erected on the said  premises against loss or damage by fire
and such other hazards as the beneliciar ay irom time to time require, in
an amount not less rhan.Svlnsu.rabilémVa ue. , written in

jes - table:to .the b ficiary, with loss payable to .the latter; all
policies of insurance shall. be delivered to the benéliciary as soon as insured;
if the .grantor shall fail .or'any reason to procure any such insurance and_to

deliver said policies to the beneficiary at least Jitteen days prior to the expira--

tion of any policy of insurance now or hereaiter placed on said buildings,
the beneficiary . may - procure the same at dranfor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall

hot cure or waive any default or ‘notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises iree from construction liens and to pay all
taxes, assessments and other charfes that may be levied or assessed upon or
against said ~property - belore any: part of such taxes, assessments and other
charges become past due or delinquent and. promptly deliver receipts therefor.
to benelficiary; should the grantor fail to make payment ol uny taxes, assess-
ments, insurance’ premiums, liens or other charges payable by grantor, either
by diréct “payment or by " providing - beneliciary with: lunds swith which to
male. such :payment, . beneficiary may; at its option;=make payment ‘thereof,
and the amount so .paid, with interest at_the rate set forth in the note secured
hereby, together with the obligations described ini paragraphs 6 and 7 of this
trust deéd, shall be added to and become & part of the debt secured by this
trust deed, without waiver of any rights arising lrom breach of any of the
covenants hereof and for such payments, with interest as_ aforesaid, the prop-
erty hereinbefore described, as well as the ' grantor, ‘shall” be bound to the
sare exient that they are bound for the payment ol the obligation herein
described, :and " all such payments shall he i diately due and payable with-

out notice, and the nonpayment thereol shall, at the option ol the beneliciary, -

render all sums secured by this frust deed immedintely due and. payable and
constitute a breach of this trust deed. . o -

6. To pay all costs, fees and expenses of ‘this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustec’s and attorney's
fees actually incurred. : L . Lt e .

7. To appear in and delend any action or proceeding purporting. to
aflect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneficiary or trusfee -may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of _title and the beneficiary’s or trustee's attorney's lees; the
amount ol attorney’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further adrees fo pay such sum as the ap-
pellate court shall adjudge 1 ble as the beneficiary’s or trustee’s attor-
ney's fees on such appeal.

1t is mutually agreed that:

8. In the event rhat any portion or all ol said property shall be taken
under the right of emi f in or d tion, beneliciary shall have the
right, i it so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reascnable costs, expenses and attorney’s lees necessarily paid ‘of
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appeliate courts, necessarily paid or incurred by bene-
ficiary in such’ pr: dings, -and the bal pplied upon the indebtedness

secured hereby; and grantor agrees, at i{s-own expense, to: take: such. actions:

and exécute such instruments as shall be necessary “in - obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and from time to fime upon written request of bene-
ficiary, payment of its lees and presentation of this deed and the note lor
endorsement (in case of. lull reconveyances, for cancellation), without affecting
the liability of any person for the pay of the indebted: trustee may
(a) consent to the making of any map or plat of said property; (b} join in

thereon;

granting any easement or creating any restriction thereon; {c) jein in any
subordination or other agreement affecting this deed or the lien or charge
thereof; - (d) reconvey, without warranty, ali or any part of the property. The
gdranfee in any reconveyance may be described as the ‘'person or persons

‘Jegally entitled thereto,” and the recitals thereln of any matters or facts shall

be conclusive proof of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragrezi shall be not less than $5

A 10. Upon any delault by grantor hereunder, beneliciary may at any
time without - notice, cither in person, by agent or by a receiver:to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part’ thereof, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
npy’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine. o

11. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure or
waive any. default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12; ‘Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed fo foreclose this trust deed
in equity as a mortgfage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the frustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to toreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell theé said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at.any time prior to' 5 days-before the date the trustee conducts the
sale, the grantor or any other person .so privileged by ORS 86.753, may cure
the default or defaults. I the delault consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the

.entire amount -dueat -the time of the cure other than such portion as would

not then be due had no default occurred. Any other default that is capable of
being .cured may be cured by tendering the performance required under the

-obligation- or trust deed. In any case, in addition fo curing the delault or

delaults, -the person effecting the cure shall pay o the bencliciary all costs
and cxpenses actually incurred in enforcing the. obligation ol the trust deed
together with trustec's and attorney's lees not exceeding the amounts provided
by law.

¥ 18W- 14, Otherwise, the sale shall be held on the date and ai the time and
place designated in the notice of sale or the time to which said sale may

-be postponed as provided by law. The trustee may sell said property eithe:
_in one parcel -or.in separate parcels and shall sell the parcel or parcels at

auction to the highest bidder for cash, payable at the time of -sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, €xpress or im-
plied. The recitals in the deed of any matters of fact-shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When frustec sells pursuant to the powers provided herein, frustec
skall apply the proceeds of sale to payment of (1} the expenses of sale, in-
cluding the compensation of the trustee and a reasonable ckarge by trustee’s
attorney, (2) to the oblidation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed ss their. inferests may appear in the order of their o A nd (4) the
surplus, if any, to the grantor ot o his successor in inter enitied 10 such
surplus.

16. Beneficiary may {rom time to time appoint 2 sUCCessor Or succes-
sors to any trustee named herein ar fO any sUCCESsOr trusiee appointed here-
under. Upon such appointment, and without convevance to the successor
(rustee, the latter shall be vested with all title, powers and duties conferred
upon any frustee hercin named or appointed hereunder. Each such appointment
and substitution shall be madé by written instrument executed by beneliciary,
which, when recorded. in-the mortgage recor of the county or counties in
which the property is_situated, shall be conclusive prooif of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or ol any action or. proceeding in which grantor, beneficiary or trusfee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The ‘Trust. Deed: Act provides that the trustee ‘hereunder. must” be. either-an attorney; .who'is on: active member -of"ithe Cregon State Bm', a bank, trust company
or savings and loan association authorized to do business under the laows of Oregon or the United States,’a title insurance company authorized to insure fitle to real
property of ihis state, its subsidiories, affiliates, agents or bronches, the United States.or any ogency thereaf, or an escrow agent licensed under ORS 656,505 to 695.585.
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The srantor covenants and: agrees . to and Wxth'the benefxcxary and those cIaxmmg under Ium, that he is Iaw-
fuIIy sexzed infee’ simpleé’ of saxd descnbed reaI property and has a valzd unencumbered title thereto

The grantor warrants that the proceeds of the loan represented by ‘the above described note and this trust deed are:
(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),
(b) for an organization, or (even 11 grantor is a natural person) are for busmess or commercial purposes.

This deed applies to, fnures to x‘he beneht ol and bmds aII part:es hereto, thelr heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean:the holder and owner, including pledgee of the contract
secured hereby, whether. or not narmed as a beneficiary. herein. In construing this deed and whenever the context so requires, the masculine
gender .includes the feminine and the neufer, and-the smgular number mcIudes the plural.

IN WITNESS WHEREOF séxd grantor has’ hereunto set his hand the day and year first above written.

* IMPORTANT NOTIGE: Delefe, by Immg out, whichever Warranty (o) or (b) is .~ ... ﬂo@awé/ % a@'

not applicable; if. warranty {a) is applicabl and the't ficiary is a crednor
‘ds such word 'is defined in’the Truth-in-Lendi Au and Reguluhon Zz, |he
benefmary MUST comply with_the ‘Act and Re tion’ :

;- for this purg ‘use Stevens-Ness Form No.: 1319, or: equnvulen!
If comphcnce wnfh the Act is: ne! requxred d:sregard ﬂus noh:e

(lf Qhe s-gner nf the ebove isa <orpcru|mn, .
use the form udu\owladgernen! nppcs:!e )
' STATE OF ORE(_;ON,

County of ... e e
This instrument was acknow: ledged be[ore FIE O Looiuieaanc e e n st et

of

i }Vnofary Public for_ Ofegon“”n””“““" T
! : (SEAL)

‘My comrmission expires:

REQUESI; FOR FULL RECONVEYANCE

To be uted only when cbllgciions havo_ been paid.

TO: . - — "rmstg; S

‘The understgned is the Iegal owner and holder ol all mdebtedness secured by the foregoing frust deed. All sums secured by said
trust deed - have been fully paid and satisfied.: You hereby are dxrected :on’ payment ito you of any sums owing fo you under the terms of
-said trust.deed or pursuant tostatute; to-cancel all evidences ‘of mdebtedness secured by said trust deed (which are delivered to you
-herewith together. with said. trust: deed) and to reconvey, thhout warranty; - to the parties designated by the terms of said trust deed the
estate now held by you under the same. Mail, reconveyance . and-documents+ to’ i i :

Beneticiary

‘Do not lose or destroy this Trust Dead OR THE NOTE which it secures. Both must be dcliversd to the trusiee for tiatien before res will be made.

) , ' STATE OF OREGON,

‘  (FORM NG, 881} ¢ 5 ) B Gow LD County of

STEVENS.NZSS LAW PUB, CO.. FOQYL'\ND. ORE. a B B I certiiy that the wv:.thin instrument
was received for record on the . 10th.day
of .

'SPACE RESERVED in book/reel/vo]ume I\ro.
page ...291 or as fee/filef/instru-
ment/mxcrolem/receptxon No......10001
Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

Grantor

.. Beneficiary

{AFTER RECORDING 'RETURN TO: " 1" "j ST R
//) spein T, %// @0y L el _ Evelyn.Biehn.. .County.Clerk..

Nzt Cp//méw 7%‘

Fee $13.00_

H




