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~TRUST DEED

; " .:15th

© Mol.mgo Page_ 640

‘day-of DECEMBF‘R

.., 1989..., between

GOLLY..AND..RAYMOND..GOLLY,,

HUSBAND. AND. WIFE

as-Grantor,.

)
, as Trustee, and

ASPEN. TITLE _&ESCROW,.. INC.

ROBERT . V. WETHERN, :SR. ..

as Beneficiary, ... = .-

.in .. KLAMATH
LOT 3, BLOCK 121,
in. fide couity oF

amath state of Oregon

; , R WITNESSETH: . o
L ‘Grarnitor . irrevocably grants, bargains,  sells and conveys to frustee in'trust, with power of sale, "the ‘property
....County, Oregon, ‘described  as: SR

KLAMATH“FALLS,FOREST'ESTATES, HIGHWAY 66 UNIT, PIAT 4

{ogqthgr with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFEORMANCE of each agreement of grantor herein contained and payment of the

sum of ... T w.o...Tho.usand.,...USe-'v.env.-~Hu-nd-1:ed»-—-_alind--, no/;—J:QO

__ﬁ;ge of even date héréwith, payable to beneficiary or order and mad

not¢ sooner paid,rto be due and payable

The date of maturity of the debt seageglg};th%rmgu;zgﬁt

Dollars, with.interest thereon according to the terms of a promissory
e by grantor, the final payment of principal and interest hereof, if

19
p
Sed above, on which the final installment of said note

hga

5
becomes due and payable. In the event the within described property, or any part thereol, or any interest therein is sold, agreed to be
.sold, conveyed, assigned. or alienated by tl_xe grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expresssd therein, or

" herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in ‘good condition
and repair; not to remove or d lish any building or imp. ent thereon;
not to commit.or_permit any waste of said property.. C e -

. To complete or restore promptly and in good and workmanlike
any building -or imp which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.
> 3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions atfecting said property; if‘the beneficiary so requests, to
join in executing such financing statements pursuant to the Uniform.Commer-
cial Code as the beneliciary may require and to pay for iiling same in the
proper public oifice or oflices, as well as the cost of all lien searches made
by liling ofticers or searching agencies as may be deemed desirable by the
beneliciary. . e

4. To provide and continuously  maintain insurance on the ‘buildings

now or hereafter erected on the said premises. against loss or damage by»lire
“and such other.-hazards ‘as the beneficiary may Irom time to time require, in
an amount not less than §. 2 2 swritten -in

H b 2o “the b ticiary, with loss payable to the latter; all
policies, of insurance .shall be delivered to the beneliciary as soon as insured;
1t the grantor shall lail .or any reason fo procure any such insurance and to
deliver 'said policies to the beneficiary at least fifteen days prior to the expira-
tion' of any policy of insurance now or hereafter placed on said - buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected “under any' fire’ or other.insurance policy may be' applied by benefi-
ciary upon any indebtedness secured hereby and .in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not_cure or waive any delault or. notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that may be ievied or assessed upon or
against said property before any part ol such taxes, . assessments and other
charges become past due or delingquent and promptly deliver receipts therelor
to’ beneficiary; should the grantor:fail to make payment of any taxes, assess-
ments,..insurance . premiums, liens. or other. charges- payable. by “grantor, either
by .direct . payment. or .by providing beneficiary .with funds .with which 1o
make such payment, beneliciary ray, at its option, make payment _thereof,

and ‘the .amount $o’ paid, with interest af the rate set forth in the note secured -
hereby. together with . the obligations. described: in: paragraphs:6 and 7 of this -

trust.deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver ol any rights arising from breack of any of the
covenants_hereof and for such payments, with inferest as aloresaid, the prop-
erty hereinbefore - described, . as - well :as_the. grantor,. shall-be .bound to: the
same_extent that they are bound for the payment of the obligation herein
described, and_all such payrnents shall be immediately due and payable with-
out notice, ‘and the nonpcyment thereof shall, at the option of 'the beneficiary,
render all sums secured by this. trust deed immediately due and payable and
constitute a:breach.of this trust deed. : . i -raninins

6..To pay. all costs, fees and expenses of this.frust including the cost
of title search as well as the other costs and expenses of the frustee incurred
in connection with or in enforcing this obligation and trustee’s and ‘atforney's
fees actually incurred. i

.T6 ‘appear’ in’and-defend any aition’ or proceeding purporting ‘to
alfect the security rights or. powers of benefi iary ortrustee; and in "é.m)" Sl.'lil.
action or proceeding .in which the beneliciary or trustée may appear, including -

any suit for the foreclosure of this deed, to pay all costs and expenses, .in-
cluding evidence ot title and the beneficiary’s or trustee’s attorney's lees; the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from: any judgment or
decree of the trial court, grantor lurther adrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary’s or trustec's attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property ahall be taken
under the right ol eminent domain or condemnation, beneliciary shall have the
right, if it so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shail be paid ‘to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appell. courts, ily paid or incurred by bene-

P Hed debé

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement alfecting this deed or the lien or charge
thereot; (d) reconvey, without warranty, all or any part of the property. The
grantee' in_any refonveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals therein of any matrers or facts shaill
be conclusive proof of the fruthlulness thereol. Trustee's lees for any of the
services' mentioned in this paragraph shall be not less than §5.
A - _IO; Upon any default by grantor hercunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same;
less costs and expenses of operation and collection, inclyding reasonable attor-
ney’s fees upon:any indebtedness secured hereby, and -in such order as bene-
ficiary may determine,
i o 11.-The “entefing. upon and  taking possession of said property,” the
coliection -of .such'rents, issues and profits, or the proceeds of lire and other
insurance’ policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive- any delault or. notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or_in his performance ol any agreement hereunder, time being of the
essence with respect to such payment and/or perfor the beneficiary may

. declare all sums secured hereby immediately due and payable. In such an

event the beneficiary at his election may proceed to foreclose thie trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, cither_at law or in equity, which the beneliciary may have, In the nvent
the beneliciary elects 1o foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause.ta be recorded his written notice of defaulr
and his ejection to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed tc foreclose this trust deed .
in the manner provided in ORS 86.735 to 86.795. .

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and-at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or.any other person so privileged by ORS 86.753, may cure
the default-or defaults. Il the default consists of a failure to pay, when due,
sums  secured - by the trust deed, the default may be cured by paying the

entire amount due at the time of the cure other than such porn'gn as would
' not then be due-had-no delault occurred. Any other default that is capable of

being cured may be cured by tendering the performance required under the
obligation .or- trust deed. In any case, in addition to curing the default or
defaults, the person effecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
together with trustee's and attorney’s fees not erxceeding the amounts provided
by law.. .
4 14..Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in’ one parcel or_ in separate parcels and shall sell the parcel or parcels at
auction to ‘the highest” bidder-ior cash, payable at the time of sale. Trustee
shall deliverto the. purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or imn-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any: person, excluding the ftrustee, but including
the grantor and beneliciary, may purchase at the sale.

15, When trustee sells' pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney,’ (1) ro the ohligation sccured by the trust deed, (3) to.all persons
having” tecorded liens. subisequent (o the inferest of the trusfee in the trust.
deed as their inteeests may appear in the order of their priority and (4) the
surplus, il any, to the grantor or to his successor in interest entitled to such
surplus:

16. Beneliciary. may from time to time appoint a successor or succes-
sors to any trustee named herein or to any successor trustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the. latter skall be vested with all title, powers and duties conferred
upon any truster herein named or appointed hereunder. Each such appointment

Y, U

Heiary in such p dings, and the b upon the i Iness
po.

secured hereby; and grantor agrees, at ifs own expense, to. take such actions . .

and. execute such instruments as shall be necessary. in obtaining such com-
pensation, promptly upon beneficiary’s request.

. At any time and from time fo time upon written request of bene-
ficiary, payment of its fees and presentation ol this deed and the note lor
endorsement (in case of full reconveyances, for cancellation), without alfecting
the liability of any person for the payment of ‘the indebfedness, trustee may
{a) consent to the making of any map:or plat of said property; (b).join in

and shall be made by written instrument executed by beneliciary,
which, when recorded in the mortgage records of the county or counties in
“which rhe property is situated, shall be conclusive proof of proper appointment
of the successor trustse,

17. Trustee acespts. this trust when this deed. duly executed and

* acknowledged is made a public record as provided by law. Trusfee is not

obligated fo notily any. party hercto of pending sale under any other deed of
trust or of any action or procceding in which grantor, beneliciary or trustee
shall Be a party unless such action or proceeding is brought by trostee,

NOfE:. The Trust Deed Act provides that the frustee héreunder must, be either on cnaméy. who is an octive member of the Oregon State Bar, o bank, trust company
or savings and loan" sisociction “authorized 'fo" do business under the - laws of :Oregon or:the United States, ‘o title insutance company authorized 10 insure title to real
property of .this state, its subsidiaries, affiliates, cgents or-branches, the United States or any agency thereof, or on escrow agent licensed under ORS 696.505 to 696.585,




agrees’to

g‘he drantor warrarifs that ‘the
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(c) Purchase money- trust
This deed applies to, inures to the benefit ‘of
personal representatives, successors and assigns. The
secured hereby, whether or not named ‘as'a
gender includes the feminine and the neuter, and the

- IN WITNESS WHEREOGF, said gra

* JMPORTANT NdflCE:.Delete, By lining out, whi:ﬁ'nve
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B

beneficia;
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operty-and-has-a valid, unencumbere

and .wi

1. represented by the above described . n,
g

~deed.- T

and bindS‘gII. parties herefo, their heirs, Jegatees, devisees, administrators, executors,

term beneficiary shall ‘mean the holder and owner, including pledgee, of the contract

ry-herein. In construing this deed and whenever the context so requires, the masculine
singulac number includes the plural. - .

ntb} has hereunto'set his hand; the day and year first above written,
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GENERAL ACKNOWLEQGMENT
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OFFICIAL SEAL
J. APRIL MANNS
NOTARY PUBLIC - CAUFORNIA

LOS ANGELES COUNTY
My comm. ‘expites 0CT 9, 1953

£

2

‘which

Do not lase or destroy this Trust Decd OR THE NOTE’

ding. Act and. Re
lation: by making roquired
'm No. 1319, or equivalent,
ard this notice.

f Z, the

g

=

e

.

: ._Qrithis t%of .~A’
— OL,O( i

“the undersigned Notary Public, person;l\lilf

ppeared
Nonado C]O( LUI
0 pérsbhéllykhown tome ' J

Kproved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) I subscribed to the
within instrument, and acknowledge@executed it.
WITNESS m hajijnqdifji(ﬂ/aI@eal.

- Notapy’s Signature

/ 19& befqre me,
MY nnS

ura Bivd. e "P.O. Box 4825 & Woodland Hills CA 913654625

:NATIONAL NOTARY ASSOGIATION s 2301

Beneficiary

it

Secures: Both must be deliversd 15 the trustee for ion before yance will be made.

]

NESS LAW BUB. co.; PORTLAND. ORE.

T

. STEVENS.

SAN' GRABRIEL, CA. 91979
ROBERTV/i WETHERN; SR~
- RURAL.ROUTE..2.BOX..323%.R

: . Beneficiary

ROBERT. V. WE :
RURAL: ROUTE 27 'BO;
BONANZA,“ OR 97623

" STATE OF OREGON, /; s
+ County of .. S, i

’ certify that the within }zémment,

ed for record on the .._..day

Loy 19,

M., and recorded
in book/reel/vo m;:/fvd. ...... .
Sor as fee/tile/i

-
ment /microfilm/recention No i, )

'SPAGE RESERVED
FOR
. 'RECORDER'S USE

e




'GENERAL ACKNOWLEDGMENT

*Stateofk [/l \ YV\I
; County of \/(-\/_ﬂ 4 W(JO

Jrouer g

P A Ao A A A A A A A A A A A A

OFFICIAL SEAL
J. APRIL MANNS. -
NOTARY PUBLIC - CALIFORNIA
LOS ANGELES COUNTY
My comm. expires OCT 9, 1993

. STATE OF OREGON: COUNTY OF KLAMATH: |

. NATIONAL NOTARY ASSOCIATION # 23012 Ventura Bivd.  P.O. Box4625 » Woodiand Hils CA 919654629

NO. 201

On this th;M'LQ Méiy of CQ/Y) bff) 19& before me,
8 Or L MGnnS

(! rssgned Notary Publlc personally appeared

<ay el ﬁo([ o

O personally known to me
-proved to me on the basis of sahsfactogewdence
to be the person(s) whose name(s) subscribed to the

within instrument, and acknowledgm_‘executed it.

WITNESS and official.geal.

Y\ Grn

/\

-No ’(y‘sSignature]_ ’

‘Aspen Title Co.

SS.

the 10th

' Filed for rccord at request of

~4:08 “o'clock ___P-M., and duly recorded in Vol. M90

of Jan. A.D, 19 90
of -

Mortgages

‘on Page _____6_4.0____.

“$18.00

Evelyn Biehn . - County Clerk
: By @ﬂjtﬁ/xp Y et lroratate




